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|. Executive Summary

1. The fourteenth report of the Office of the Unitedtidns High Commissioner
for Human Rights (OHCHR) on the situation of hunmayhts in Ukraine, based on
the work of the United Nations Human Rights Moriitgr Mission in Ukraine

(HRMMU)! covers the period from 16 February to 15 May 20T6is report also

marks two years since the start of the human rigtigss in Ukraine.

2. When the conflict broke out in spring 2014 with ihélux® of foreign fighters,
including citizens of the Russian Federation, amittmmand heavy weaponry into
east Ukraine from across the border with the Ruosdi@deration and the
Government of Ukraine's security 'anti-terrorismexgtion’ response, OHCHR
witnessed major violations and abuses of humangigrhe lack of security and at
times intense military hostilities contributed toadal breakdown in the rule of law,
leading to lack of any real protection for thosepaging the presence of armed
groups and a worsening human rights situation inage areas of Donetsk and
Luhansk regions. Since mid-2014, OHCHR has, reabrsteme 1,500 accounts
from victims, witnesses and relatives. These adsoshow that all parties are
responsible for human rights violations and abua®s violations of international
humanitarian law. Above all, these testimonies € #me civilian casualty data
collected — demonstrate that civilians have pagdgteatest price for this conflict.

3. From mid-April 2014 to 15 May 2016, OHCHR record&® 903 casualties in
the conflict area in eastern Ukraine, among Ukeairrmed forces, civilians and
members of the armed groups. This includes 9,37dplpekilled and 21,532
injured’. After two years, the situation in the east of &lke remains volatile and
may develop into a ‘frozen conflict’, creating apacted environment of insecurity
and instability; escalate, with dire consequence<ivilians living in the conflict-
affected area; or move towards sustainable peaceugh the meaningful
implementation of the Minsk Package of Measure® $takes are high, and it is
essential that human rights abuses and violatioesaddressed to prevent further
abuses and to build confidence toward a durablgisalto the crisis.

4. Since the start of the security operation, hundrefispeople accused of
involvement in or affiliation with the armed groupave been detained and charged

! OHCHR was deployed on 14 March 2014 to monitor rpert on the human rights situation throughout
Ukraine and to propose recommendations to the Gawent and other actors to address human rights
concerns. For more details, see paragraphs 7-h@ oéport of the United Nations High Commissiooer f
Human Rights on the situation of human rights imdifle of 19 September 2014 (A/HRC/27/75).

2 The report also provides an update of recent dpments on cases that occurred during previoustirpo

periods.

3 "The declaration of the self-proclaimed ‘Donetskgets republic’ and the self-proclaimed ‘Luhansk
people’s republic’ have not only precipitated tlsea@lation of armed conflict in certain districts of
Donetsk and Luhansk regions, but also brought im#lox of fighters from abroad that have had
significant influence on human rights in Ukraine. The Working Group was informed that foreigners
joined combat to support all parties to the corflithese foreigners came from various countriestiyio
in Europe, and joined volunteer battalions on titef the Government and the armed groups ofelie s
proclaimed ‘Donetsk people’s republic’ and the gethclaimed ‘Luhansk people’s republic’. References
to the use of mercenaries by all parties to theflazinand these require further analysis by théedation,
in light of the specified definition of mercenamyimternational law Preliminary findings by the UN
Working Group on the use mercenaries on its Misgiddkraine, 18 March 2016, Kyiv, Ukraine

4 This is a conservative estimate of OHCHR baseavailable data. These totals include: casualtiesarthe
Ukrainian forces, as reported by the Ukrainian auities; 298 people from flight MH-17; civilian azeities
on the territories controlled by the Governmenitkfaine, as reported by local authorities and ¢ggonal
departments of internal affairs of Donetsk and Inghaegions; and casualties among civilians and lmeesn
of the armed groups on the territories controligdhe ‘Donetsk people’s republic’ and the ‘Luhapsiople’s
republic’, as reported by the armed groups, theadled ‘local authorities’ and local medical eststinents.
This data is incomplete due to gaps in coverageéin geographic areas and time periods, andodue
overall under -reporting, especially of militaryscalties. The increase in the number of casudléeseen
the different reporting dates does not necessalgn that these casualties happened between titese d
they could have happened earlier, but were recdsgedcertain reporting date.



under existing counter-terrorism provisions. Indivals detained by Ukrainian
authorities in connection with the armed conflieié been tortured and ill-treated,
and continue to face systematic violations of tlieie process and fair trial rights.
In many cases, criminal proceedings against indalisl charged with terrorism
offenses have brought the lack of independencerapdrtiality of the judiciary and
legal profession into harsh relief. Further, in docting the security operation and
armed conflict, Ukrainian authorities have oftem afoul of the principle of non-
discrimination through adopting policies that digiiish, exclude, and restrict
access to fundamental freedoms and socio-econaghits to persons living in the
conflict-affected area The Government has applied special measure toathflict
zone, lowering human rights protection guaranteelsderogating from a number of
international treaty obligations.

5. Maintaining a presence in Donetsk has allowed OHGbiRonitor the human
rights situation under armed group control and tivogate for human rights
protection. The self-proclaimed ‘Donetsk peoplespublic’ and self-proclaimed
‘Luhansk people’s republi®’have undermined the human rights of the estimated
2.7 million people residing under their control.ejhhave imposed an arbitrary
system of rules, established a network of placeslepftivation of liberty where
detainees are tortured and ill-treated, and cradk®¢h on dissent. The ‘ministry of
state security’ of the ‘Donetsk people’s republigls emerged as the main entity
responsible for carrying out repressive house bearcarrests, and detentions. In a
worrying pattern of behaviour, the ‘Donetsk peoplekepublic’ and ‘Luhansk
people’s republic’ continued to deny internatioraiganizations and external
observers unfettered access to places of depnivaid liberty. Subjected to
unaccountable rule and excluded from the legalesysapplying to the rest of
Ukraine, the population living in the territoriesrdrolled by the armed groups has
been effectively denied basic protection and degrief basic human rights and
freedoms.

6. The conflict has severely impacted economic anéakaghts on either side of
the contact line. Many depend on humanitarian &ssie, which has been severely
curtailed following decisions by the ‘Donetsk pesipl republic’ and ‘Luhansk
people’s republic to deny the majority of human#aractors access to territories
under their control, particularly those conductipgtection activities. A large
number of internally displaced persons (IDPs) cardito meet daily obstacles in
exercising their economic and social rights duedtscrimination, barriers to
receiving payments and entitlements, and findingrajpriate housing. The number
of cases where civilian housing and property haeenbdamaged, looted or
occupied has increased, demonstrating an urgewt floeea mechanism to address
the needs of those affected for remedy, includieygaration. Victims of torture,
especially civilians, and families of missing cong to struggle in accessing State
medical and social services.

7. The conflict has also led to widely felt restricttoon fundamental rights to
freedoms of expression, association, peaceful ddgeand religion across Ukraine.
There have been concerning developments relatéashttamental freedoms in the
territory controlled by the Government of Ukrainec¢luding the use of counter-
terrorism legislation to curtail the activities d¢fiose that may express views
differing from the authorities’. In armed group-taniled areas, the lack of freedom
of expression, freedom of association and freedbmseembly leads OHCHR to
have serious concerns about the ability to implanfeze and fair elections in

Donetsk and Luhansk regions as prescribed in trekdge of Measures for the
Implementation of the Minsk Agreements.

5 The Temporary Order on the control of movememegiple, transport vehicles and cargoes along the
contact line in the Donetsk and Luhansk regionsaeagloped and approved by ‘the Operational
Headquarters of Management of the Anti-Terrorise@pon’, and entered into force as of 21 January
2015. After consultations with civil society it wamended on 12 June 2015.

% Hereinafter ‘Donetsk people’s republic’ and ‘Lulsarpeople’s republic’



8. Following the extension of Russian Federation ainbwver the Autonomous
Republic of Crimea and the City of Sevastdpm 16 March 2014, OHCHR was
denied access but has continued to monitor the hurnghts situation on the
peninsula from Kyiv through a wide network of carttaand monitoring visits
along the administrative border, guided by Unitedtibhs General Assembly
Resolution 68/262 on the territorial integrity okfdine. In the two years after the
Russian Federation extended its jurisdiction ow&me€a, the human rights situation
in the peninsula has sharply deteriorated. Rudsederation laws and citizenship
have been compulsorily imposed on the populatiothef peninsula. Those who
have refused to accept this state of affairs haged harassment and discrimination
in their daily life, including through the deniaf access to free health care and
other social services. Treatment of people livinghwHIV and drug-users has
become inadequate. Fundamental freedoms of assempBech, association,
conscience and religion have been significantlyaiied. Anti-extremism and anti-
terrorism laws have been used to criminalize naewit behaviour and stifle
dissenting opinion, while the judicial and law emfement systems have been
instrumentalized to clamp down on opposition vaicEle majority of victims have
been Crimean Tatars and Ukrainians who publiclyogpp Crimea’s unrecognized
‘accession’ to the Russian Federation. On the oligerd, human rights abuses
committed by paramilitary groups, such as the Caimeself-defense, remain
unpunished. The expression of Ukrainian culture &fhehtity and the use of
Ukrainian language are viewed with suspicion, disaged and sometimes banned
by thede factoauthorities.

9. There has no meaningful progress in the investigdtito the Maidan events in
Kyiv and ensuing violenéeHigh-level officials that bear responsibility fordering
and overseeing the violence have to date eludedgudVhile there has been some
progress in the investigation into the 2 May 20ldlence in Odesa and the
resulting death of 48 individuals, serious conceereain. These cases represent a
barometer in how Ukraine is able to bring perpetsito account and ensure justice
for victims and their families.

10. Throughout the last two years, OHCHR has constrelstiengaged with the
Government of Ukraine and its various organs. OHGt4R supported their efforts
to fulfil their international human rights obligatis, through sharing information
regarding documented human rights violations, adgi®n the incorporation of
international human rights standards into draft islagion and policies,
strengthening national institutions that promotd protect human rights under the
rule of law, and counselling on the National HumRights Action Plan and
Strategy. OHCHR has issued concrete recommendatimth®€ngaged with relevant
authorities on the status and progress of theilémpntation. OHCHR has also
engaged with the armed groups in Donetsk and Luheagions in advocating for
the protection of and respect for the rights ofgdeander their control and in their
custody, as well as raising awareness of internatibuman rights standards and
humanitarian law. The abuses and violations doctedein this report indicate that
at this juncture, despite the lower intensity aneljfiency of hostilities, the full
cessation of hostilities and meaningful implemeatabf the Minsk Agreements is
critical to improving the overall human rights sition in Ukraine.

" Hereinafter ‘Crimea’

8 The International Advisory Panel constituted by 8ecretary-General of the Council of Europe
commended the “genuine efforts, especially on tré @f the representatives of the prosecuting aitibe
to address more closely the international requirgsehich should govern the investigations.” Amaing
encouraging changes, the panel cited the creafitreSpecial Investigation Division in the Prosecu
General’s Office and more active position adoptgdhle parliament to improve the quality of the
investigations into the Maidan events.



Il.Rights to life, liberty, security and physical integrity

“When evening starts, | cower and sit in the comidbhere’s rustle, and &
rocket is flying. | pray, God, please, let it miks house, let it miss the house.’

- Female resident of Makiivkd

11.Since mid-April 2014, up to 2,000 civilians haveehekilled in armed
hostilities, mostly as a result of indiscriminateeking of populated areas from
various artillery systems. Dozens of individuals revesubjected to summary
executions and killings, or died of torture anetrilatment in custody. Hundreds of
people remain missing — either in secret deterdgipmost likely, killed — with their
bodies pending recovery or identification.

12. Arbitrary deprivation of liberty has reached an ragedented scale in the
territories controlled by the armed groups, withbraad network of unrecognized
detention facilities. Thousands of people have gtm®ugh these places of
deprivation of liberty, subjected to inhuman coiudtis of detention combined with
the absence of access by external observers, d¢oraund ill-treatment. In
Government-controlled territories, OHCHR contintesreceive allegations about
unofficial places of detention in the conflict zomtere conflict-related detainees
are keptincommunicadoand subjected to torture and ill-treatment, whibie
authorities systematically deny.

A. Violations of international humanitarian law in the conduct of
hostilities

13.Since 16 February 2016, the ceasefire in the ehdtkwaine has slowly
unravelled. The skirmishes in Avdiivka and Yasyrtavéboth in Donetsk region)
that erupted in the beginning of March 2016 areoimg affecting both towns on
either side of the contact line, with populatiof$856,000 each. Since mid-April, an
increase in heavy weaponry use has been observewbiors of the Organization
for Security and Co-operation in Europe (OSCE) ttkearcontact line. The presence
of tanks and anti-aircraft missiles in residengaead endangers civilians and
indicates that the risk of a re-escalation in Hitiss remains high. A renewed
“cessation of fire” reached in late April (aheadtloé Orthodox Easter) stymied the
spike in hostilities, but remains precarious. Thened conflict between the
Government of Ukraine and the armed groups of Benétsk people’s republic’
and ‘Luhansk people’s republic’ continues to bedglauwithout due regard for
civilian protection.

14. Ukrainian armed forces and armed groups contindaytéandmines, including
anti-personnel mines, despite Ukraine’s obligatiassa State party to the 1997
Mine Ban Treat}f. Credible estimates indicate that mines contareifexige areas
of agricultural land in east Ukraine, often in areghich are poorly marked, near
roads and surrounding civilian areas. This hasltein civilians being killed and
maimed, often while walking to their homes andd&IThese risks are particularly
acute for people living in towns and settlementarribe contact line, as well as the
23,000 people who cross the contact line every day.

15. Water filtration stations and other essential istinacture have been damaged in
hostilities in the shelling of densely-populatedil@n areas, as the parties to the

® Daily Report, Latest from OSCE Special Monitoringsklon (SMM) to Ukraine, based on information
received as of 19:30hrs, 15 May 2016; Daily Refdatest from OSCE Special Monitoring Mission
(SMM) to Ukraine, based on information receive®f$9:30hrs, 1 May 2016; Daily Report, Latest from
OSCE Special Monitoring Mission (SMM) to Ukraine skd on information received as of 19:30hrs, 27
April 2016

1% Convention on the Prohibition of the Use, StockygjliProduction and Transfer of Anti-Personnel Mines
and on their Destruction, 18 September 1997



conflict have failed to take all feasible precansidn attacks to protect and prevent
the destruction of objects indispensable to theigal of the civilian populatiott.

In Krasnohorivka, a village under Government cdnttieere has been no heating
and no hot water for two years following the stmgjlof a gas pipeline in 2014. The
pipeline cannot be repaired due to ongoing hdssliin that area. In early May
2016, it was reported that in parts of Debaltseve mearby Vuhlehirsk, residents
have no access to water due to damaged pipeliresf April 2016, residents of
Mariinka, who relied on the Petrovskyi district watstation in Donetsk, have
sporadic access to potable water. It is alleget dn@med groups are deliberately
limiting access to water for residents of Governtremtrolled areas. Depriving
people of access to safe water denies them a fugrtaivhuman right.

16. Ukrainian armed forces and armed groups have appteg residential
property of local residents for military use (Skleusing, land, and property rights).
In many cases, this has forced the owners or netside leave their homes and in
some cases, their communities. On 22 April 2016 CBIR witnessed Ukrainian
armed forces members occupying residential hougsed uhanske. Residents
complained that they were forced to leave their é®nwhich had been damaged
and looted by soldiers. In response to OHCHR adwpcaoldiers vacated the
houses, reportedly moving closer to the contad. lireople living in contested
areas close to the contact line are most exposedlitary forces and armed groups
and are most vulnerable to coercion. Female-hehdedeholds are at particular
risk of losing their homes to military use, esp#gim areas close to the contact line
where there is little rule of law or law enforcem@nesence. OHCHR recalls the
general protection afforded to the civilian popidat and individual civilians
against the dangers arising from military operafitn

17.Hostilities have also endangered medical persoematuating the wounded,
medical facilities, and journalists, with disregaadtheir special protection under
international humanitarian ld% On 16 March 2016, a female medical first
responder with the ‘Luhansk people’s republic’ viajsired in Kalynove, when a
shell hit her unmarked vehicle. According to thenlmdsperson’ of the ‘Donetsk
people’s republic’, 67 medical facilities in theeas controlled by armed groups
remain damaged as the result of hostilities. Initadd OHCHR continued to
receive reports about the military occupation ofdioal facilities. The sole
polyclinic in Trudovskiie neighbourhood in Petroysldistrict of Donetsk city
continued to be used by armed grddpSuch conduct violates binding international
humanitarian law.

18.OHCHR is concerned about the application of coutdgmorism laws and the
security regulatory framework to the provision oddical assistance to the sick and
wounded in armed group-controlled areas. The TeamgoDrder has for a year
caused delays in the delivery of humanitarian aid basic medical necessities,
resulting in continued shortages of supplies fafiliehs living in armed group-
controlled areas, particularly affecting among dtgh. Judicial decisions have also
recast medical care as impermissible support tatimed group-controlled aréés

11 Article 15, Additional Protocol 1l to the four Gewa Conventions; Henckaerts, Doswald-Beck, Customary
international humanitarian law, Volume |, Rule 54

12 Article 13(1), Additional Protocol Il to the fo@eneva Conventions; Henckaerts, Doswald-Beck,
Customary international humanitarian law, VolumBuje 22.

13 Article 9, Additional Protocol Il to the four Gevee Conventions; Henckaerts, Doswald-Beck, Customary
international humanitarian law, Volume I, Rule 28.

14 HRMMU interview, 30 March 2016.

15 Article 11, Additional Protocol 1l to the four Gewa Conventions; Henckaerts, Doswald-Beck, Customary
international humanitarian law, Volume I, Rule 22.

18 |n January 2015, a court in Lysychansk, Luhanglore rules that the provision of medicine by amew
of a pharmacy to a hospital in armed group-corgtbireas amounted to the crime of providing “aasts
to members of a criminal organization” through ‘afag conditions for medical treatment of membérs o

10



19.Due to ongoing heavy shelling in the western outskdf Donetsk near the
contact line, some residents still use bomb stelber a regular basis, sleeping in
damp, damaged basements on a nightly basis. Ogeretiorting period, OHCHR
recorded civilian casualties caused by artillerglising and the use of small arms
and light weapons in the Government-controlled ®wrdiivka and Mariinka, and
the villages of Novooleksandrivka, Pisky and Vodiafall in Donetsk region).
Civilian casualties were also recorded in the cstet village of Zaitseve (Donetsk
region), as well as in the cities of Donetsk, Hdwi and Makiivka, and the villages
of Kominternove, Mykolaivka, Olenivka and Yakovl&k(all controlled by the
‘Donetsk people’s republic’).

20.0n 27 April 2016, civilians waiting to cross a ckpaeint in Olenivka village,
on the road between Mariupol and Donetsk city, wetrdy shelling at night. Four
civilians were killed and eight others injured. Acding to OSCE crater analysis,
the mortar rounds were fired from the west-soutisterdy directioh’. This
indicates the responsibility of the Ukrainian armfmices. The checkpoint is
routinely — both during day and night time — sunmded by passenger vehicles
waiting to cross the contact line due to the restms imposed by the Temporary
Order®, This is a stark illustration of the impact of tlmitations on freedom of
movement, which have compelled civilians to sper@lgnged periods exposed to
the violence and risks of ongoing hostilities nmer contact line.

21.Humanitarian assistance rarely reaches the villagdstowns in the “grey” and
“puffer” zone. According to the World Food ProgramrtWFP}°, the two-year
long conflict in eastern Ukraine has left 300,0@@ple severely food insecure and
in need of immediate food assistance. It added pleaiple living in the armed
group-controlled territories of Luhansk region arehr the conflict line were most
affected by food insecurity with over half of theopulation, in both the
Government-controlled and non-Government contradlieshs, having experienced a
complete loss or a significant reduction of incofiee ‘Donetsk people’s republic’
and ‘Luhansk people’s republic’ denial of accesshtamanitarian actors and
resulting lack of protection activities, at a timéen the civilian population in
armed group-controlled territories is experiencimglue hardship, further violates
norms of international human rights and humaniraréav.

22.OHCHR positively notes the efforts of the GovernimaginUkraine to include in
the training of its armed forces personnel humaiaitalaw, including by holding
some 25 training workshops with the support ofltiternational Committee of the
Red Cross.

a criminal organization”. Lysychansk city court, J&uary 2015, 415/4328/14- (accessible at:
http://reyestr.court.gov.ua/Review/42468935)

17 Spot Report by the OSCE Special Monitoring Missimtkraine (SMM): Shelling in Olenivka, 28 April
2016

18 HRMMU interview, 27 April 2016.

19 World Food Programme, Conflict In Eastern Ukraimavtes 1.5 Million People Hungry, 4 April 2016
(accessible at: https://www.wfp.org/news/news-redéeonflict-eastern-ukraine-leaves-15-million-pespl
hungry)

20 Article 18, Additional Protocol 11 to the four Gewa Conventions; Henckaerts, Doswald-Beck, Customary
international humanitarian law, Volume I, Rule 55

11



B. Casualties

23.In total, from mid-April 2014 to 15 May 2016, OHCHRecorded 30,903
casualties in the conflict area in eastern Ukraampng Ukrainian armed forces,
civilians and members of the armed groups. Thitudes 9,371 people killed and
21,532 injured.

24.The overall trend of relatively low levels of cigih casualties, observed since
the ceasefire of 1 September 2015, continued. Quhe reporting period, average
monthly civilian casualties remained to be amorgltdwest since the beginning of
the conflict in mid-April 2014. Between 16 Februagd 15 May 2016, OHCHR
recorded 113 conflict-related civilian casualtinseastern Ukraine: 14 killed (three
women, ten man and one adult whose sex is unknanah)99 injured (24 women,
57 men, and seven adults whose sex is unknowrgisss four boys and one child
whose sex is unknown).

25.Compared to the previous reporting period, theesbécasualties resulted from
shelling increased: five killed (three women and tmen) and 41 injured (14
women, 19 men and five adults whose sex is unkndwm;boys and a child whose
sex is unknown). Explosive remnants of war (ERWY amprovised explosive

devices (IEDs) continued to account for the mayoat civilian casualties: eight

deaths (a woman, six men and an adult whose sexksown) and 47 injuries

(seven women, 30 men and two adults whose sexkBown; six girls and two

boys). Small arms and light weapons accountedeforcasualties: a man was killed
and three women and six men were injured. Two adulere injured from

unspecified firearms.

2L This is a conservative estimate of OHCHR basea\vailable data. These totals include: casualtiesnarthe
Ukrainian forces, as reported by the Ukrainian auities; 298 people from flight MH-17; civilian azeities
on the territories controlled by the Governmenitkfaine, as reported by local authorities and ¢ggonal
departments of internal affairs of Donetsk and Inghaegions; and casualties among civilians and leesn
of the armed groups on the territories controligdhe ‘Donetsk people’s republic’ and the ‘Luhapsiople’s
republic’, as reported by the armed groups, theadled ‘local authorities’ and local medical eststinents.
This data is incomplete due to gaps in coverageéin geographic areas and time periods, andodue
overall under-reporting, especially of military galties. The increase in the number of casualéésden the
different reporting dates does not necessarily nieatrthese casualties happened between thesettiates
could have happened earlier, but were recordeddeytain reporting date.

12
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C. Missing persons and the recovery and identificadn of mortal
remains

26.As of 1 April 2016, 3,687 criminal cases had beeitiated by the National
Police of Ukraine into cases of missing people mn&sk and Luhansk regions
since the beginning of the security operation. 8esi 2,755 criminal investigations
into abductions or kidnappings had been initiaidte whereabouts of the majority
of the missing or abducted persons have been es$tatl] hundreds of people,
however, remain missing or believed to be in déwanrecognized or secret) by the
armed groups or Ukrainian authorities.

27.Since 1 April 2014, 1,351 unidentified bodies hakieen recovered in

Government-controlled territories of the conflidne. As of 1 April 2016, 523 of

these bodies have been identified while 828 wenelipg identification. The armed

groups have also publicly reported on a numbernidantified bodies in morgues
or buried in unmarked graves on the territoriey tb@ntrol. In early April 2016, a

dozen of bodies of Ukrainian servicemen and memioérarmed groups were
recovered in the Government-controlled territoides in the territories controlled
by the armed groups. There are still many bodidaltEfn soldiers and members of
armed groups that have not yet been recoveredhelrDionetsk people’s republic’,

at least 430 families are looking for their missietatives.

28. A draft law ‘On prevention of disappearance of dea@nd facilitation in tracing
the missing persons’ has been developed under ubgices of the Ministry of
Justice of Ukraine. This marks an important stegatd streamlining relevant
national procedures and the implementation of matéonal human rights and
humanitarian law obligatios However, it requires further development, suckhas
establishment of a centralized entity or institatitiealing with missing persons.

D. Summary executions, enforced disappearances, amful and
arbitrary detention, and torture and ill-treatment

29.Enforced disappearances, arbitrary detention, rerand ill-treatment remain
deeply entrenched practices. Though new cases dotathby OHCHR mostly fall
outside of this reporting period, OHCHR believeatttinis demonstrates the hidden
character of the phenomenon and delayed reportingcims and witnesses, rather
than a genuine improvement in the conduct of relevactors. Enforced

22 Henckaerts, Doswald-Beck, Customary internationatdnitarian law, Volume I, Rule 117.
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disappearances are continuing offences, as lonthegerpetrators continue to
conceal the fate and whereabouts of the disappgemsdns’.

Ukrainian law enforcement, armed and security ferce

30.OHCHR received allegations of enforced disappeasncrbitrary and
incommunicadodetention, torture and ill-treatment committed Wirainian law
enforcement. Among these were over 20 cases oframpidetention and ill-
treatmert’. OHCHR communicates well-founded information tce thelevant
Ukrainian authorities and requests investigatiarie the allegations. Many of the
victims of these cases approach OHCHR demandiriggufor the violations they
suffered. Until there is genuine investigation gmdsecution of those responsible,
these victims continue to have their rights to ascéo justice and redress
mechanisms violated.

31.The majority of cases documented during the repgriperiod concerned
incidents in the conflict zone. While the casearfra014 and early 2015 suggest
that volunteer battalions (often in conjunctiontwihe Security Service of Ukraine
(SBU)) were frequent perpetrators, information frime late 2015 and early 2016
mostly implicate SBU. Many of these cases conéecommunicadaletention in
unofficial detention facilities where torture adidtieatment are persistently used as
means to extract confessions or information, aintonidate or punish the victim.
SBU continued to deny practicing secretimcommunicadodetention, the mere
existence of unofficial detention facilities, antlet whereabouts and fate of
individuals who were forcibly disappeared. SBU dtils continue to maintain that
allegations documented by OHCHR are “unfounded nirions” made by
criminals trying to portray themselves as victims.

32.0n 20 February 2016, a Mariupol resident was teansfl to Donetsk as part of
a simultaneous release of detainees. Since Marcdb,26e had been held
incommunicadoat the Kharkiv SBU. He was apprehended in Mariupol 28
January 2015 and kept in an illegal detention itgcilThere, he was reportedly
severely tortured and electrocuted by three men wlamted him to identify
supporters of the ‘Donetsk people’s republic’ inripol. On 8 February 2015, he
was charged under article 258 (terrorism) of thien®ral Code. The following day,
the court placed him in Mariupol SIZO. On 12 Magbil5, he was released from
custody under house arrest and, while leaving thetbouse, was apprehended by
SBU and transferred to Kharkiv SBU. At the timehed arrival, 72 individuals were
held there; 17 when he was released on 20 FebP@Ary.

33. As of March 2016, OHCHR was aware of the namesbah&n and one woman
disappeared in Kharkiv SBU. On 20 April, the Omlpatson’s Office of Ukraine
conducted an unannounced inspection visit and fabhatthere were no detainees
held at the Kharkiv SBU. A few days later, OHCHRrlged from a reliable source
that on 20 April, detainees were told to pack thelongings and were taken to a
different location for 24 hours.

34.0n 18 February 2016, a woman disappeared in tHageil of Zhovanka
(Donetsk region), located in the so-called greyezaiter she went to check on her
house. Local Ukrainian armed forces told her neiginb she had been taken to
hospital for medical treatment. On 22 February, ide@ was released of her
confessing to being an informant for the armed psdtisuggesting she had been
apprehended and detained, while local forces cdextdzer fate and whereabouts
for four days.

2 Article 17(1) of the United Nations Declaration e Protection of All Persons from Enforced Dissquance
2 HRMMU interview, 24 March 2016; HRMMU interview, Zebruary 2016; HRMMU interview, 24

March 2016; HRMMU interview, 18 March 2016; HRMMU@nview, 18 March 2016.
% HRMMU interview, 25 February 2016.



Armed groups

35.0HCHR recorded new allegations of killings, abdwmes, arbitrary detention,
torture and ill-treatment perpetrated by memberhefarmed groups. The accounts
most often referred to incidents that took placeside the reporting period. Some
victims delayed reporting until they left the araaxler the control of the armed
groups. In other cases, the relatives of thoseiwkpiof their liberty or otherwise
abused by the armed groups requested that theis camain confidential for fear
of retribution.

36. Despite repeated requests to the ‘authoritieshef'Donetsk people’s republic’
and ‘Luhansk people’s republic’ to grant OHCHR a&scto places of deprivation of
liberty on the territories they control, such ascegas not provided. All these
factors considerably limit OHCHR'’s ability to repoon human rights abuses
perpetrated on the territories controlled by theriBtsk people’'s republic’ and
‘Luhansk people’s republic’. Due to the absence dafe process, redress
mechanisms, and denial of access to external olrser\OHCHR remains
particularly concerned about the situation of indiials deprived of their liberty by
armed groups. The information that has been oldallyeOHCHR indicates poor
conditions of detention, arbitrary andcommunicadodetention, torture and ill-
treatment.

37.A woman informed OHCHR that on 16 July 2014, her s@s deprived of his

liberty at the ‘Staryi Most’ checkpoint, in the tawof Stanychno Luhanske
(Luhansk region), controlled by the ‘Luhansk pe&pleepublic’. She was later
informed that he and another man were deprivetiaif tiberty by a ‘mobile group’

of the ‘Luhansk people’s republic’. On 17 July, gleeeived a phone call from a
man who informed her he had been kept with her sora house located
approximately a 10 minute drive from the ‘Staryi #flo checkpoint. The

whereabouts of the man remains unkn@iwn

38. A serviceman of the Ukrainian Armed Forces was uragt on 10 August 2015
by four members of the so-called ‘Vostok’ battalioh the ‘Donetsk people’s
republic’, near the village of Verkhnioteretske (i@tsk region). They put a plastic
bag on his head, handcuffed him, and drove him poiaate house. He was then
tied to a tree with wristbands, severely beatemeatened, and tortured with
electrical shocks at 220 volts. He lost consciossnen several occasions. After
three hours of torture inflicted by some 10 mennvmgpamasks and camouflage with
the insignia of the ‘Donetsk people’s republic’,as interrogated. No medical aid
was provided to him. He was then transferred toildany base in the centre of
Makiivka. In October 2015, he was taken to a splaatl apparently in a school, not
far from the military base in Makiivka and placeda cell with two local civilians
and two members of the armed groups. Within a mdrmhwas taken to a basement
of an office centre in Makiivka where he was hefdilthis transfer to Government
territory as part of a simultaneous release of ideés on 20 February 2016
OHCHR documented a number of cases when people degréved of their liberty
by armed groups while crossing the contact ling.ifstance, on 14 February 2016,
while crossing the contact line in Stanychno Lulkens man was deprived of his
liberty at a check point of the ‘Luhansk peopl&public’. As of 12 May, his relatives
were not informed about reasons of his deprivadibliberty, and the place where he
is kept.

39.0n 5 March 2016, while travelling to Donetsk thrbuthe Zaitseve/Maiorsk
checkpoints, a man went missing after passing Guonent checkpoints. Reports
indicate that he was deprived of his liberty at tteeckpoint of the ‘Donetsk
people’s republic’ and would have been transfertedthe department of the
‘ministry of state security’ in the city of Makiiek To date, his whereabouts remain

26 HRMMU interview, 2 March 2016.
2T HRMMU interview, 4 March 2016.



unknown. Before the conflict, the man was workindghie Donetsk State University
of Management. He was known for his strong pro-ikam views, which he
expressed at the beginning of 2014. He moved tos Kyi2014 as the security
situation was deteriorating, and started workinthzNational University.

40. OHCHR continues to receive reports of human rightsses committed in penal
colonies in the territory controlled by the ‘Dorlefgeople’s republic’. For instance,
OHCHR interviewed a man sentenced to life imprisentrprior to the conflict,
who was formerly held in penal colony No. 52, ie ttity of Yenakiieve (Donetsk
region) under the control of the armed groups. ébrkary 2015, several such
prisoners in Yenakiieve were reportedly subjectednock execution for their
alleged pro-unity Ukrainian views. The first deputy the head of the colony
allegedly carried out the mock execution. Seveeshitiees were forced to kneel in
the ‘square’ near the administration building. Afe short speech on “proper
political views”, the first deputy reportedly fireshots above the heads of the
detaineeS. Four former detainees from penal colony No. B®rimed OHCHR
about an incident involving two prisoners in Mayl80 where they were severely
beaten for three days with the involvement of logallice’ to “teach them a
lesson.®

41. Another man sentenced to life imprisonment priortlie conflict, who was
formerly held in penal colony No. 52 and then tfaned to Government-controlled
territory, informed OHCHR that in January-Febru@815, he withessed how one
detainee died. His cellmate had kidney problemss denied treatment, and was
transferred to a cell with tuberculosis patientee@lay before his death, his legs
were severely swollen. The head of medical staffthet facility ignored his
deteriorating health conditidh

42.OHCHR welcomes the efforts by the Ombudspersonfc©to facilitate the
transfer of such pre-conflict prisoners to the itery controlled by Ukraine, to
allow prisoners better access to and communicatitntheir families.

Release of persons deprived of their liberty

43.During the reporting period, there has been nonessggregarding the release of
“hostages and illegally-held persons” under theftal all’ principle foreseen by the
Minsk Agreements, although a number of simultaneelgsses took place, such as a
three to six release on 20 February 2016. OHCHRirages to advocate for the ‘all
for all’ release of detainees with representatifehie armed groups, Government and
facilitators.

44. According to OHCHR’s Government interlocutors, thbsence of a legal
framework for simultaneous releases of detaineasribates to human rights
violations. The release process takes place outselgrotection of the law and is
directly linked toincommunicadaletention and enforced disappearance, contributes
to conduct that is tantamount to hostage-takingreideer, the role of the SBU in
coordinating the simultaneous releases comprorudésal independence.

2 HRMMU interview, 11 March 2016.

2 HRMMU interview, 20 February 2016.
30 HRMMU interview, 20 February 2016.
31 HRMMU interview, 7 March 2016.



E. Sexual and gender-based violence

“They invited a notary to the building. | was offérto sign papers to surrender
all my real estate. At first | refused, but then thrrorists’ chief “Vasilevich”
told me that he will bring my wife and my daughiere; Chechen fighters will
rape them both in front of me. Then of course d saat they can take everything
they want — just don’t harm my girls.”

- A man detained by armed groups in Donetsk regi@0itd

o

“They asked me if | had given birth. When | repligés, three times' they sai

that it meant | was able to endure pain. So thagtest hitting me on the top an

on the side of my head. They didn't beat me ifabe. They also hit me on th
chest, legs. They beat me with their fists and aitieavy flat object.”

- A woman detained by police in Government-controllemhetsk region

in 2015

D =

45.Details about incidents of sexual and gender-basel@nce are limited and

often difficult to verify. Due to the collapse cdw and order in conflict-affected

areas, as well as a lack of capacity of law enforr@ and service providers to deal
with such cases, victims rarely appeal for helpteRsic examinations have not
been conducted in any of the cases documented ByHB As a result, survivors

may feel deterred from seeking recourse to poliggegtion in a context where

victims of sexual and gender-based violence arenoftonfronted with inaction

from state authorities or armed groups who exeroisgrol over certain areas. The
lack of services for survivors on both sides of tlmntact line is of particular

concern, and international humanitarian actorsiapieed in the provision of such

services are not allowed to operate in the teregocontrolled by armed groups.

46. Moreover, underreporting of sexual and gender-bassddnce can be attributed
to the difficulty many women and men feel to spahkut rape and other forms of
sexual abuse, fear of reprisals and the stigmactedth to rape. The cases
documented below have been recorded in the regopéeriod, while the actual

incidents may have taken place in 2014 and 2015hA<onflict reaches its two-

year mark, it seems that survivors of sexual anddgebased violence are
increasingly able to speak about their experiennedetention during the early

stages of the conflict.

47.During the reporting period OHCHR continued to doemt cases of conflict-
related sexual and gender-based viol&na&hile certain cases may be attributed to
general lawlessness, the majority of allegationggest that threats of rape and
other forms of sexual violence are used as a methidttreatment and torture in
the context of arbitrary or illegal detention, bdatlwards men and women. It was
also noted that threats of sexual violence, injuryleath towards female relatives,
or their detention, are often used as a meansngpebmale detainees to confess,
relinquish their property, or perform other actiatesnanded by the perpetrators, as
an explicit condition for their safety or release.

Ukrainian law enforcement, armed and security ferce

48. In the majority of cases documented by OHCHR, é&nforcement employed
threats of sexual violence against individuals ideth under charges of terrorism,

32 Conflict-related sexual violence’ refers to inaide or patterns of sexual violence, that is rapeyal
slavery, forced prostitution, forced pregnancypecéd sterilization, or any other form of sexuallence
of comparable gravity, against women, men, girlbays, including as a tactic of war or tool of gio&l
intimidation. Such incidents or patterns occurantftict or post-conflict settings or other situatfoof
concern (e.g., political strife). They also hawdiract or indirect nexus with the conflict or palal strife
itself, i.e. a temporal, geographical and/or caliskl Broader acts of gender-based violence thehat
related to a situation of conflict are generallydmed the scope of the present document.
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along with other forms of torture and ill-treatmehuring interrogation. Two of the
documented cases took place in or around Avdiiakagril and May 2015. A male
detainee who was subjected to torture and forcembidess to his involvement in
the armed groups on camera, was subsequently eheghtwith sexual violence,
told that he would be handcuffed and raped by adsexual mafi. Two women
from the same family, aged 18 and 41, were tortaredirepeatedly threatened with
sexual violence.

49. Other documented cases appear to be linked to ifitargnpresence in densely
populated civilian areas, such as towns near théacbline, and general impunity.
A man with a mental disability was subject to crirebtment, rape and other forms
of sexual violence by eight to 10 members of theo¥ and ‘Donbas’ battalions in
August-September 2014. The victim’s health subsetlyieleteriorated and he was
hospitalized in a psychiatric hospital

50.0n 17 October 2015, a couple was attacked by twalkd#m soldiers from the
92" Brigade in Kalanchak, Kherson region. As a reshk, wife's arm was broken.
On 5 December 2015, her property was attacked tmxicated members of the
‘Aidar’ battalion (some of them armed), reportetlyolved in the ‘civil blockade’

of Crime&®. On 18 December 2015 the same perpetrators attdekeon the street,
chased her, beat her, “saying dirty sexual word$ie police did not take any
measures, and according to the victim were afraidpitotect her for fear of
antagonizing the perpetratdts This case is now being investigated by the
Prosecutor’s office in Kherson region.

Armed groups

51.0n 9 December 2015, in Donetsk a man was beatemaged in SIZO No. 5.

He was taken outside for his daily walk, where reswonfronted by a group of
‘masked riot police’, who hit his legs and backdeiwith a baton and insulted him.
Following the assault, the police stripped him dasampletely and forced him to
bend over in front of them. He described standialged in front of the camouflaged
men in below 0 degree Celsius temperature. Thé pridice’ mocked and insulted
him, and subjected him to a ‘“rectal examinationheTvictim named the

perpetrators and believes he was subjected to seetiment in retaliation for

applying to be transferred to Government-controtldtory to serve the remainder
of his sentenc®.

52.Some Ukrainian soldiers who were held by armed pgofor several months
also provide accounts suggesting sexual violenegnagwomen in armed group
custody. One of them, who was k&pin the building of the ‘ministry of state
security’ in Donetsk city, reported that some losaimen were deprived of their
liberty for having violated the curfew or other Mtions of the ‘laws’. He referred
to the frequent turnover of the women, “sometintbgy were] taken somewhere
and never returned”. Although he never witnesseyl ianidents, he had serious
concerns that those women could have been subjezteeikual violence. Another
soldier, who was deprived of his liberty in Donefstm February to April 2015,
was kept in a cell with a man and a woman who tadecto Donetsk to register
their marriage. One day, drunken members of theedrgroup took the woman
with them and brought her back several hours |&&e was intoxicated, her hair
and clothes were dishevelled and she was silem.\ilithess suspects that she was
raped®. OHCHR will attempt to obtain more information tre situation of women

33 HRMMU interview, 2 March 2016.

34 HRMMU interview, 2 February 2016.

% See 19 HRMMU report, covering 16 August to 15 December2qip. 29-30.
36 HRMMU interview, 22-28 February 2016.

¥ HRMMU interview, 2 March 2016.

%8 HRRMU interview, 5 April 2016.

3 HRMMU interview, 1 March 2016.



kept by armed groups, but remains constrained bylabk of access to places of
deprivation of liberty in armed group-controlledritories.

[ll. Accountability and the administration of justi ce

53.Two years since the beginning of the security dp@raon 14 April 2014 in
Donetsk and Luhansk regions, there remains a ldckcoountability for human
rights abuses and violations committed in the a@wkthe conflict. The human
rights aspect of crimes has not been adequatelyessield, and as a result, the
conflict continues to be fought with little considéon for human rights. None of
the cases brought against the armed groups merttbéne courts have contained
charges for human rights abuses. All charges hisaocurts pertain to violations
against the territorial integrity of Ukraine ormes against public safety.

54. Impunity of law enforcement and security elemeotshuman rights violations
remains widespread, and is often justified by thallenges posed by the ongoing
armed conflict. In territories controlled by thensd groups, law and order has
collapsed and illegal parallel structures have bgperl. These structures are
wielded as tools to intimidate and control the dapan under armed group control,
and to perpetrate further human rights abuses. ORIG# cognizant of the
constraints faced by Ukrainian authorities, pattidy due to their lack of access to
territories controlled by the armed groups and Iteguinability to establish direct
perpetratoS. In many cases, starting in September 2014 unber Minsk
framework, persons detained in connection withabeflict have been exchanged
in the course of ‘mutual releases’, preventing aotability for potential human
rights violations. OHCHR also continued to follow raumber of high-profile
individual investigations and prosecutions linkedte human rights crisis.

A. Accountability for human rights violations and abuses in the
east

55. OHCHR notes the efforts of the Government to bpegpetrators from its own

ranks to justice. Since 15 March 2014 until Febyua016, the Office of the

Military Prosecutor has investigated 726 crimes wooted by members of the
territorial defence battalions, including 11 crimek killing, 12 — torture, 27 —

arbitrary deprivation of liberty, 29 — creationatriminal gang, 6 — banditry and 18
— unlawful appropriation of a vehicle. 622 peoplerevcharged, of them 381 —
indicted. Courts have heard and ruled on casescoing 272 persons.

56.0HCHR is following the case of special police phtrattalion ‘Tornado’, 13
members of which have been charged with torture ileadal confinement or
abduction of a perséh 11 servicemen of the battalion have been indictato
others were detained on 13 April 2016. The Offitéhe Military Prosecutor is also
investigating criminal cases against servicementhe 24 territorial defence
battalion ‘Aidar on charges of intentional homieid illegal abduction or
confinement of a person, brigandism, gangsterisch ilegal appropriation of a
vehicle. In the course of investigation five ‘Aidaervicemen were charged, four of
them were placed in custody, and one was put omarded list. On 6 April, two
servicemen were indicted for several acts, inclgdive abduction of a person.

57.OHCHR remains concerned about the administratiojugifce toward persons
accused of involvement in the armed groups. Froentkéginning of the armed

% The Office of the Chief Military Prosecutor inforth®HCHR that it is carrying out pre-trial
investigations into alleged cases of killing, toetand ill-treatment of Ukrainian soldiers and liais by
members of the armed groups of the ‘Donetsk pespégublic’ and ‘Luhansk people’s republic’ in 2014
2016. The Office informed OHCHR that 3,000 victimgéaeen identified, including those deprived of
their liberty by members of the armed groups; @Ml victims have provided testimonies of havingrbee
tortured or ill-treated.

4 See 11 HRMMU report covering 16 May to 15 August 2015,amaaph 123.
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conflict, SBU has qualified any acts involving mesrghip in, organization or
support of, or participation in, the ‘Donetsk pespl republic’ and ‘Luhansk
people’s republic’ as involvement in a terrorisganization under article 258-3 or
the “creation of unlawful paramilitary or armed fimtions” under article 260 of the
Criminal Code. Many of those detained in pre-tdatention have been deprived of
their liberty because the current provisions of @ede of Criminal Procedure do
not envision non-custodial measures for terroristated offenséd This runs
counter to European Court of Human Rights jurispna#®, and contributes to a
perception among detainees that pre-trial deternisoamployed to punish those
suspected of being affiliated with the armed grogpsmaintaining links with
persons residing in armed group-controlled teryitdturther, the application of a
counter-terrorism and security framework to comdtielated detention has created a
permissive environment and climate of impunity.

58. OHCHR documented allegations of unidentified armeeh detaining people
living near the conflict zone due to their allegdftiliation with armed groups. They
complained about being subjected to ill-treatmamd &orture in order to extract
confessions that they assisted armed groups. Foldpthieir confessions, they were
taken to SBU premises and officially charged. OHCKH#® consistently observed
that the SBU fails to inquire into the conditiond#tainees and the circumstances of
their capture. This pattern of conduct suggestsSBA investigators may either be
involved in certain cases of arbitrary detentiom, fail to act to prosecute
perpetrators.

59.A resident of Mariupol was detained by three samwien of the ‘Azov’
battalion on 28 January 2015 for supporting then@&sek people’s republic’. He
was taken to the basement of Athletic School Noir6Mariupol, where he was
held until 6 February 2015. He was continuousherirdgated and tortured. He
complained about being handcuffed to a metal radl laft hanging on it, he was
reportedly tortured with electricity, gas mask andjected to waterboarding and he
was also beaten in his genitals. As a result hdessad about sharing information
with the armed groups about the locations of theegBament checkpoints. Only on
7 February, he was taken to the Mariupol SBU, wihergvas officially detained.

60. Allegations of torture and ill-treatment are raréhyestigated. There are few
prospects for accountability for abuses perpetratethembers of law enforcement
agencies. In some cases, attempts by victims tfreoto complain to judges in the
course of a hearing have been met with inaction ealtbusness, with judges
frequently ignoring or dismissing complaints, rduma the judiciary’s lack of
impartiality.

61.0n 11 March 2016, when considering a é4séa person indicted under article
258-3 (facilitation of activity of a terrorist orgeation) of the Criminal Code, the
Dobropilskyi District Court of Donetsk region digagded the defendant’s claims
that he was actually apprehended two days befarefficial date of detention. The
court also disregarded the statements of an eyesgtrto his apprehension,
challenging them with the statements of law enforeet members who detained
him. The court also disregarded the defendantsncthat he was tortured and ill-
treated during those two days saying that he wastr@aited prior to his

apprehension.

2 The law ‘On Amendments to the Criminal and CrimiRedcedure Code of Ukraine Regarding
Unavoidability of Punishment for Certain Crimes AgaiNational Security, Public Order and Corruption
Crimes’ precludes to apply any other non-custodighsares of restrains to the persons suspected in
abovementioned crimes

43 Kharchenko v. UkraineEuropean Court of Human Rights, no. 40107/02

44 Dobropilskyi District Court, 11 March 2016, 227/8125- (accessible at:
http://reyestr.court.gov.ua/Review/56350801)
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62.1n another cadd on 12 February 2016, Prymorskyi District Court\driupol
admitted that the accused “was actually detained®®eptember 2015, and until
29 September 2015 was deprived of liberty withawy aourt decision”, failing,
however, to take any action in relation to his wrild detention.

63.In certain cases, courts fail to initiate crimifalestigations into allegations of
torture, which appears to be due to a lack of &refe mechanisffi. Allegations
of torture that arise in the course of court proiegs are referred to the
prosecution, which can more easily initiate a cniahiinvestigation. Prosecutors,
however, are required to supervise the legalityhef entire investigative process.
Thus, they are at risk of professional reprimangutth the allegations of torture or
ill-treatment — rendering the obtained evidencalingsible — be confirmed at a
later stage of the proceedings. As a result, tladahility of a remedy for torture is
compromised at its initial stage, as allegationdllgfeatment raised during trial
either do not trigger any investigative actionsgomot yield any results.

64.OHCHR also notes that the armed groups have akamtsteps to ‘prosecute’
perpetrators from their own ranks. On 17 March, ‘ibffice of the prosecutor

general’ of the ‘Luhansk people’s republic’ repdrthat ‘pre-trial investigations’

into the ‘criminal cases’ against the ‘Batman’ adrgroup and an armed group
headed by Serhii Kosohorov were completed. Theinahtases were submitted to
the ‘military court’ of ‘Luhansk people’s republidReportedly, members of the two
armed groups are accused of committing 53 crimeduding illegal detention,

torture, banditry, seizure of cars, drugs and waapmuggling'.

B. Parallel structures of administration of justice

65. OHCHR continued to monitor the development of dakdadministration of
justice’ structures in the ‘Donetsk people’s rejeibland ‘Luhansk people’s
republic’. These structures have been establisbheiinpose the authority of the
armed groups over the population residing on thédeies under their control and
to legitimize human rights abuses by the armedpgo8uch structures contravene
the spirit of the Minsk Agreements.

66.0n 6 April 2016, the ‘supreme court’ of ‘Donetskopée’s republic’ reported
that, from the beginning of 2016, ‘courts of gehguaisdiction’ had ‘considered’
3,318 criminal cases, including 11 pre-conflictesasThe ‘courts’ had reportedly
delivered ‘decisions’ in 461 cases, including twaneictions regarding seven pre-
conflict detainees. In 2015, the ‘courts’ had reépdly ‘considered’ 18,678 criminal
cases and delivered decisions in 1,935 casesdinglun 60 cases initiated before
the conflict. OHCHR has not been able to verifytthize ‘judicial system’ of
‘Donetsk people’s republic’ and ‘Luhansk people&public’ meets the key due
process and fair trial standards in particulareilation to the non-derogable writ of
habeas corpus to provide a person deprived oft{ibeith an opportunity to
challenge the lawfulness of detenftorOHCHR is concerned that the development
of parallel structures of ‘administration of jugtideads to systematic abuses of the
rights of persons deprived of their liberty by taemed groups and issuance of
decisions which contravene human rights norms.

45 Prymorskyi District Court of Mariupol, 12 Februa#916, 234/18927/15- (accessible at:

http://reyestr.court.gov.ua/Review/55707736)

46 HRMMU interview, 15 April 2016.

47 Luhansk Information Centre, “General ProsecutiothefLPR hands over case materials on the case of
“Batman” and “Kosogora” to a LPR military court,” W& 2016, (accessible at: http://lug-
info.com/news/one/genprokuratura-Inr-peredala-netepo-delam-betmena-i-kosogora-v-voennyi-sud-

48 \Working Group on Arbitrary Detention’s “Basic Priptes and Guidelines on Remedies and Procedures
on the Right of Anyone Deprived of His or Her Lihebty Arrest or Detention to Bring Proceedings
Before Court”.
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67.In the context of an armed conflict, only an imgdrand regularly constituted
court may pass judgment on an accused pé&tsamfair trials cannot provide
justice to victims of serious human rights abused wiolations of international
humanitarian law, and further contribute to theklaof rule of law and
accountability that has come to characterize theedrgroup-controlled areas.

C. Individual cases
Nadiia Savchenko

68.0n 22 March, the Donetsk City Court of the Rostegion, Russian Federation,
sentenced a Ukrainian citizen, Nadiia Savchéhko 22 years of imprisonment for
her complicity in the death of two Russian Federajournalists in eastern Ukraine
and the attempted murder of another. She was @led 80,000 RUB for crossing
the border illegally. Ms. Savchenko chose not tpegh the court decision. As of 10
May Nadiia Savchenko remains in a pre-trial detamfiacility in Novocherkassk,
Russian Federation. Without access to the territufrithe Russian Federation,
OHCHR relies on the official statements of the Rars$-ederation authorities and
Ms. Savchenko’'s defense lawyers. One of Ms. Savdiendefense lawyers
submitted a communication to the United Nations kfay Group on Arbitrary
Detention (WGAD) and the United Nations Special Rapeur on Human Rights
Defenders. On 20 April, the Ministry of Justicetbé Russian Federation confirmed
having received a request from the Ministry of ibgsof Ukraine for the transfer of
Ms. Savchenko to Ukraine in line with the 1983 Gamton on the Transfer of
Sentenced Persons. According to one of Ms. Savaedawyers, on 29 April
Nadiia Savchenko formally consented to her trangfecording to her lawyers, the
health of Ms. Savchenko deteriorated significamttya consequence of previous
hunger strikes. OHCHR is very concerned about tedanreaches of due process
and fair trial rights in this case as well as thenlanitarian consequences of Ms.
Savchenko’s continued detention. On 25 May, MscBamko was pardoned by the
President of the Russian Federation and transfeéorétkraine. She was released at
the same time as two Russian citizens, Aleksandikgdndrov and Yevgenii
Yerofieiev, who were pardoned by the President kafaihe after being sentenced to
14 years of imprisonment for ‘waging an aggressiae against Ukraing.

Nelia Shtepa

69. OHCHR continued to follow the case of Nelia Shtefyee former mayor of

Sloviansk, Donetsk region, who remains in detentiarcharges related to seizure
of Sloviansk by armed groups in 2614Due to the dismissal of the presiding
judge, who was found to have violated his Gatthe court proceedings in Ms
Shtepa’s case have re-commenced in March 2016Shktepa remains in detention
in the Kharkiv pre-trial detention centre, wheree dheas been held for over 22
months. During the reporting period Ms. Shtepa Iasl no complaints of

4% Article 3 common to the four Geneva Conventionsl, Article 6(2), Additional Protocol Il to the four
Geneva Convention; Henckaerts, Doswald-Beck, Custoitesnational humanitarian law, Volume I,
Rule 100

50 Nadiia Savchenko is a Ukrainian military pilot, svhas been in detention in the Russian Federaitice s
July 2014, after being allegedly apprehended atsterred from Ukraine by armed groups. For more
information, see paragraph 88 of th&"T3HCHR report on the human rights situation in Ukeatovering
period from 16 November 2015 to 15 February 20d&agraph 137 of the 12th OHCHR report on the
human rights situation in Ukraine covering periozhi 16 August to 15 November 2015, paragraph 60 of
11th OHCHR report on the human rights situation imdie covering period from 16 May to 15 August
2015, and paragraph 54 of the 10th OHCHR report eftiman rights situation in Ukraine covering
period from 16 February to 15 May 2015.

51 This development falls outside of the reportinggm but has been exceptionally included as écatit
development.

52 See 13th HRMMU report covering 16 November 20158debruary 2016, paragraph 87"1#RMMU
report covering 16 August to 15 November 2015, gragh 133.

%3 See 12th HRMMU report covering 16 August to 15 Nuober 2015, paragraph 135.
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conditions of detention. OHCHR has not observeddires of due process and fair
trial rights after the resumption of court procewdi against Ms. Shtepa.

Oleh Kalashnikov and Oles Buzyna

70.0Oleh Kalashnikov, an opposition politician from tRarty of Regions affiliated
with President Yanukovych, was assassinated onrfl 2015. After one yeaf,

no suspects have been identified and there hasrweprogress in the investigation.
Similarly, the killing of chief editor oSegodnyanewspaper, Oles Buzyna, on 16
April 2015, continues to be investigated. BuzZinwas a critic of the Maidan
protests and a proponent of close ties betweenitukiand the Russian Federation.
The investigation into his killing, which has begwing on for over a year, has been
marred by procedural irregularities. The case tasyat been submitted to court.
Two suspects arrested on 18 June 2015 were reléa@sedletention in December
2015, subject to summonses to appear in court. pril 015 the Minister of
Internal Affairs stated that he would personallgi®ee investigations into the death
of Oleh Kalashnikov and Oles Buzyna. OHCHR obsemdack of progress in
criminal cases involving persons affiliated with perceived as political and
ideological supporters of the Government of Pradidéanukovych. It is essential
for justice to be impartial and to hold those resgible for the killings to account.

D. High-profile cases of violence related to riotsand public
disturbances

November 2013 — February 2014 demonstrations atidtgiKyiv

71.Two years after the mass killing of protesters kvd enforcement officials at
the Maidan protests, there has been no meaningbdr@ess in bringing those
responsible to justice, in particular individualavwere in positions of authority
and exercised control over those who shot at aliedkprotesters. Many former
senior officials left Ukraine for the Russian Feateam. Numerous extradition and
judicial cooperation requests filed to the Russkmderation have been simply
ignored. Trial in absentia, which were introducetbithe Criminal Procedural Code
of Ukraine in late 2014, are also not an option doethe strict requirement
envisaged in the Code that the suspect must beed/dyt Interpol. Requests filed to
Interpol to issue international warrants for thespgacts have been denied under
article 3 of its Constitution, which strictly fods the Organization to undertake any
intervention or activities of a political characfePHCHR notes progress made by
the Office of the Prosecutor General in relatioringestigation into human rights
violations committed during Maidan protests. Desfieeing of a large number of
suspects and loss of most of the documents andialaegidence the criminal case
encompasses some 1,200 volumes, which allowedetalarges against a number
of former senior officials, including President Ydovych, the Minister of Internal
Affairs, the Head of the Security Servite

72.0n 16 February 2016, the Sviatosynskyi District @oaf Kyiv decided to
merge two episod&$of killing 48 Maidan protestors at Instytutskaestr in Kyiv
on 20 February 2014 into one criminal case. Ingh@cumstances charges against
two Berkut servicemen indicted on 24 February 20i/e been extended — they
have been accused of killing nine more protestotgse death as established by

4 See 18/ HRMMU report covering 16 February to 15 May 201&tagraph 137.

% See 11 HRMMU report covering 16 May to 15 August 2015,gzaaph 148; TOHRMMU report
covering 16 February to 15 May 2015, paragraph 67.

8 INTERPOL Constitution, Article 3: “It is strictly fividden for the Organization to undertake any
intervention or activities of a political, militaryeligious or racial character.”

57 See 1% HRMMU report covering 16 August to 15 November 20d&ragraph 116

%8 The initial episode, where two Berkut servicemarenaccused with killing 39 protestors, which was
submitted to Sviatoshynskyi District Court of Kyim @4 February 2015 and the second episode, where
two other Berkut servicemen and a Berkut commandes aecused of killing 48 protestors at Instytutska
street, in Kyiv on 20 February 2014.
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the investigation have resulted from the same gfpeeapons and in the similar
circumstances. As of the date of this report threyraviewing the new case files.

73. Such decision of the court allowed to bring fivewsed (four servicemen and a
commander of ‘Berkut’ special police regiment) befea jury panel and may
contribute to expedite the proceedings. All thoseuaed remain in custody and the
court continues to hear witness testimony in theecalwenty other ‘Berkut’
servicemen, also charged with involvement in thiinki of 48 protesters and
inflicting bodily injury to 80 others, are on a wad list as they have evaded the
investigation.

74.Two ‘Berkut’ servicemen are awaiting trial for esséve use of force resulting
in the killing of three Maidan protestors at Insitgka Street and Kriposnyi Lane,
on 18 February 2014. Other servicemen have alsa peasecuted for abuse of
power against Maidan protesters.

75.OHCHR is following the case of the only senior ciffl currently undergoing
trial in relation to the Maidan events, the forrheiad of SBU for the city of Kyiv
and Kyiv region. He is accused of leading an ‘amtrorist operation’ in central
Kyiv which inter alia resulted in the arson of tHeuse of Trade Unions, aimed at
the forceful dispersal of Maidan protesters, whiesulted in the death of 17 people.
On 21 April, Shevchenkivskyi District Court of Kyiuled to return the indictment
to the Prosecutor General for revision of inacciescwhich the prosecution has
appealed on 28 April 2016. In particular the caiane to a conclusion that while
the defendant is accused of intentional homicidé@®persons, the indictment does
not contain specific information on time, place,das operandi, motive of a crime
and other essential factors. The indictment acogrdo the court contains only
statement of certain facts and list of victims. Tdwurt also ruled to extend his
custodial detention until 19 June 2016.

2 May 2014 demonstrations in Odesa

76.According to the Office of the Prosecutor Genepal,individuals have been
indicted on charges under articles 115 (intentiohaimicide of two or more

persons, based on profit-gaining motives committedonceal or facilitate another
crime), 263 (illegal handling of weapons) and 2%dags disturbances) of the
Criminal Code of Ukraine in relation to their inveiment in the violent events
which took place on 2 May 2014 in Odesa and redutiethe death of 48 people.
OHCHR has noted that in addition to the shortcomiofjthe pre-trial investigation,

interference in the independence of the judiciamyains an obstacle to bringing
perpetrators to justice.

77.Despite the large number of casualties caused byviblence, only one
perpetrator, Serhii Khodiiak, an active memberpyb*unity’ movement, has been
identified and accused of shooting one person &ihdim the city centre of Odesa,
on 2 May. However, due to the pressure of othes-omity’ activists on the court,
he was released after two days in custody. Furtbexmalthough the pre-trial
investigation was completed in August 2015, thal thas not started. Over the
reporting period two district courts of Odesa refligo consider the case and
appealed to the Court of Appeals of Odesa Regitlagiag that judges were
intimidated by both the claimant and the defena@amhps, and warning of possible
clashes in the courts. On 29 February, the casetnaasferred to the Kyivskyi
District Court of Odesa. With only four district s in Odesd, should the

% 0On 5 August 2015, the Court of Appeals of Odesadtemiled to transfer the case from Prymorskyi
District Court of Odesa to Malynovskyi District CowftOdesa; on 27 January 2016, the Court ruled to
transfer the case to Suvorovskyi District Court de®a; on 29 February 2016, the Court ruled to teansf
the case to the Kyivskyi District Court of OdesaeTational Police launched an investigation into
allegations of pressure and interference with tigécjary under article 376 (interference with aityivof
judicial authorities) of the Criminal Code of Ukraioencerning the incident of 27 November 2015, when
a group of ‘pro-unity’ supporters pressured judigelslalynovskyi District Court of Odesa not to releas
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Kyivskyi District Court also refuse to hear thisseait will be transferred to another
region. On 10 May, the Kyivskyi District Court ofd®sa adjourned the preliminary
hearing for the second time due to the absenceiabing and the defendant’s
lawyer. OHCHR observed approximately 50 ‘pro-uniggctivists, who behaved
aggressively toward the panel of judges, the pudse@nd a journalist from a ‘pro-
federalism’ media website. The police presenc&éncourtroom was insufficient to
protect those involved in the proceedings.

78.0n the other hand, the ‘pro-federalism’ supporte#so were detained in
connection with the 2 May 2014 violence have beeld in custody for up to two
years, pending trial. Moreover, through monitoricmurt hearings in the case of
‘pro-federalism’ activists accused of mass disoidehe city centre of Odesa on 2
May 2014, OHCHR noted serious shortcomings: thesgquotion failed to provide
sufficient evidence against both accused citizédnth@Russian Federation, it failed
to ensure the presence of withesses and, aftesiraoféearings, requested to recuse
the panel of judges. Both citizens of the Russiadefation launched a hunger
strike. The panel of judges notified the GeneralsBcutor of Ukraine several times
about the low quality of the prosecution and repraed the prosecution for
delaying the proceedings. OHCHR is concerned alf@ilire of the police to
prevent the attack of ‘pro-unity’ activists on avfpro-federalism’ accused near the
court building on 10 March. The skirmish led to pitalization of one of the
accused.

79.0OHCHR is also concerned about the lack of progimeghe investigation into
the House of Trade Unions fire and the failurehef fire brigade to respond. It took
the Office of the Prosecutor General almost six th®nto open a criminal
investigation into the negligence of the State Ejanacy Service of Odesa region
and another five months to charge its head undidead 35 (leaving in danger) of
the Criminal Code. On 1 March 2016, the susped 8&er his deputy and two
other subordinates were detained by the policehensame charges. He has since
been put on a wanted list.

80.OHCHR welcomes the progress made in the invesbigaitito failure of the
police to ensure public safety on 2 May 2014. OnF26ruary, the Office of the
Prosecutor General filed an indictment against &ariead of Odesa Regional
Police, Petro Lutsiuk. He is accused of committergnes under articles 136
(failure to provide assistance to people whose iiféen danger), 364 (abuse of
authority or office) and 366 (forgery in office) tiie Criminal Code. He is also
accused of not implementing a special plan (‘Vola/ave) aimed at counteracting
public disorder at mass assemblies and gatherinbigh led to the death of 48
people and injuries of more than 200. He is alstused of intentionally leaving
people in danger. However, as of the date of #p®nt, the court has not completed
the preliminary hearing due to procedural delayssed by the absence of the
parties to the trial and failure to duly notify aictims about the date of the court
hearing. The relatives of victims of the violencedathe defendant’s lawyers
denounced the poor quality of the indictment in¢hee and have requested that the
court return it to the prosecution for revision.

V. Fundamental freedoms

81.Since the Maidan events in 2014, Ukrainians havaeghgreater freedom to
exercise individual liberties, including their righto freedoms of association,
peaceful assembly and expression. The last twosyleare seen a notable increase
in active civil society groups and volunteer engagat.

20 ‘pro-federalism’ defendants from custody ontiimeconditional release (for more details on the
incident see 8HRMMU report covering 16 November 2015 to 15 Feby@016, paragraph 100).



82. At the same time, there are cases where counteritan legislation has been
used to arrest and detain members of political igmrtNGOs and media
professionals. Also, journalists and civil sociefyrganizations, including

humanitarian organizations, continued to face §icant challenges in operating in
the conflict-affected area. Civil society actorsere those working in the areas
controlled by the Government, have described smiforship. This includes
choosing not to discuss in public concerns reldatedhe military occupation of

civilian homes, or media professionals limiting riieelves when reporting from
areas near the contact line.

83. Almost all who publicly opposed the self-proclaimeepublics’ left the armed
group-controlled territories in 2014 due to intimithn and fear, including human
rights activists, members of some religious comresii media workers and civil
society. The few civil society actors remainingtiese territories continued to be
targeted (see OHCHR $3eport), leading to the stifling of public scrutimnd
discourse.

A. Violations of the right to freedom of movement

84.Civilians’ freedom of movement remained restriciedthe conflict-affected
area, including due to the Temporary Order anchéuricontrols imposed by the
armed groups. The period under review has beenaddrk two key developments:
a significant increase in the number of people simgsthe contact line, reaching an
average of 30,000 people per day in mid-April 2046¢ the temporary closure of
checkpoints reportedly due to deteriorating seguaitd the first instance in which
civilians waiting to cross the contact line werbiek by shelling.

85. New Government regulations concerning paymentoofal entittements have
increased a sense of insecurity among people liwingrmed group-controlled
territories. As they can only receive their so@atitlements in the Government-
controlled territories, this leads to more frequeratvel across the contact line as
many had to renew documentation to access entitissnéncluding pensions.
Persons also continue to cross the contact lisetess health services, reunite with
family members, and for their livelihoods.

86. OHCHR regularly crosses the contact line and olesequeues of 150 to 500
cars. At the Maiorsk entry-exit checkpoint, peogdported spending up to 30 hours
in queues, often having to stay overnight in tregrs between the checkpoints,
without access to water, food or sanitation fdeditin an area contaminated by
UXOs and landmines. On 27 April, four civiliansrggke men and a woman) were
killed and at least eight (a woman, two men, 15edd boy, gender unknown for
the other four) were injured by shelling while girguovernight at the Mariupol-
Donetsk transport corridor, near Olenivka, contllby the ‘Donetsk people’s
republic’. The mortar shells hit an area where apipnately 50 vehicles were
parked along the road. Following the incident ttams$port corridor was closed for
approximately one month, leaving only three operal corridors in Donetsk
region, which became severely overcrowded.

87.During the reporting period, OHCHR continued to ulment cases of people
detained at checkpoints by armed groups on thes hafsiwanted lists’ or by
Government forces based on thyrotvorets’ (‘Peace-maker’) website datab¥se

%01t was announced that the website was closed dvi@)8but was opened for access on 15 May 2016. The
website includes personal data and informationlavig in social media about people, who are allBged
involved in the activity of ‘Donetsk people’s repigb and ‘Luhansk people’s republic’. It is alledgd
maintained by volunteers, but is actively usedh®y Government forces at the checkpoints. As prelyou
noted by OHCHR, it not only includes armed groups bmns, but also the civil servants, who decided not
to move to the Government-controlled areas, as agethembers of civil society who provide humarstari
assistance in the areas controlled by armed grdsgs.1¥ HRMMU report covering 16 August to 15
November 2015, paragraph 69.
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OHCHR documented three new cases of civilians dethiby armed groups of
‘Donetsk people’s republic’ based on such listee(Rght to life).

88.OHCHR continued receiving complaints regarding wuaption at the
checkpoints, whereby bribes are demanded or gooufiscated to ease passége.
In a few cases, when passengers say they will aimp the ‘Headquarters of the
Anti-Terrorist Operation’ hotline, they have bedlowed to pass freely.

89. The situation of civilians in Luhansk region is fiatlarly severe as there are
still no functioning official vehicle crossings beten Government and armed
group-controlled territories. On 8 April, due toetlleterioration of the security
situation, the Government temporarily closed than$thno Luhanske entry-exit
checkpoint, which was the only operational crossimg uhansk - a pedestrian
crossing over a collapsed bridge. On average, let\8¢000 and 5,000 people use
this crossing daily. Civilians started taking roabdut routes, with a high risk of
exposure to ERW and UXO. On 30 April 2016, the ‘Hgaarters of the Anti-
Terrorist Operation’ of Ukraine re-opened the cimg$n Stanychno Luhanske.

90. The Government’s attempt to open an additionalicegdr transport corridor in
Luhansk region with the entry-exit checkpoint inlate, on 31 March, has been
unsuccessful. The armed groups of the ‘Luhansk lp&opepublic’ let civilians
onto their territory and proceeded to block theirttier movement, claiming they
had agreed to the opening of a different corrigdrich would also allow carda
Consequently, 179 people were trapped for sevesatshbetween checkpoints
controlled by the Government and the armed groupth® ‘Luhansk people’s
republic’. Some civilians reported being verballgsaulted by members of the
armed groups. Reportedly, the State Emergency &erof Ukraine and the
Regional State Civil Military Administration orga@d buses to take people back
and put them up in tents for the night. As of 15yM##16, the corridor remained
closed. OHCHR calls for additional checkpoints &odpened, for them to remain
operational to the maximum extent possible, andsfomplified procedures to be
adopted to facilitate more efficient movement ofl@ns.

B. Violations of the right to freedom of religion o belief

91. Overall, during the reporting period, the majoritly religious communities in
Ukraine could exercise their freedom of religion belief. However, law
enforcement failed to ensure effective investigaiointo the few incidents
concerning violations of the right to freedom dfgi®n or belief were documented.

92. According to a Muslim religious leader, on 5 Feloyw2016, in Vinnytsia city,
worshippers leaving the Islamic cultural centre ifhalso serves as a mosque)
following Friday prayers, were confronted by 10iaé#ls from SBU and the
Migration and State Border Services. They were estpd to present their
identification documents and allowed to leave that officials then inspected the
premises of the centre without providing grounds $ach action. The Muslim
community has been uniquely targeted for such IBekb and inspections of places
of worship.

93.0n 24 March 2016, in Cherkasy city, at the begigrohthe Jewish holiday of
Purim, graffiti were found on a building in theycitentre (calling for Death to the
Jews$ and alleging that the Jews have occupied UkralheThe same night, a
wreath that had been laid by the Israeli MinistérJastice at the Holocaust
memorial in Kyiv was burnt down. A representativiettee Jewish community also
reported that in Kyiv, graffiti of swastikas wereftem painted on Jewish
kindergartens and schools. The community is notrawéinvestigations into these
incidents, despite security camera footage ofrib@lents being available.

Territory controlled by armed groups

51 HRRMU interview, 3 April 2016.
52 HRMMU meeting, 22 April 2016.



94.The situation of minority Christian communities armed group-controlled
territories remained precarious. Three members td ehovah Witnesses
community were capturin Horlivka, on 17 January, by the ‘ministry ofist
security’ of the ‘Donetsk people’s republic’, areleased on 16 February. While in
captivity, the victims were interrogated and acdus¥ being members of a
“prohibited” “sect’®. Although the Jehovah Witnesses in Horlivka cargiholding
meetings, the number of parishioners regularlynditey the church has decreased.
During the reporting period, OHCHR was informedtttiee majority of one of the
Christian Charismatic communities had to leave Ingkain 2014 because they
were persecuted by the armed gréips

95.0n 18 March 2016, the ‘Donetsk people’s republidtional council’ passed a
‘draft law’ on ‘freedom of consciousness and raligs unions’, which is not
publicly available. A representative of the ‘Donetseople’s republic’ stated that
“1400 religious organizations were registered imbas [before 2014], the majority
of which were imposed from abroad”, adding theyevgnainly sects, which aim to
brainwash people®. Religious communities that continue to operatéhénterritory
controlled by armed groups fear that the ‘law’ maynounce a new wave of
persecution against them, as was observed afterdihgtion of the ‘constitution’ in
May 2014". Since the beginning of the conflict, the Muslidewish, Greek-
Catholic and other religious minorities in areastoolled by the armed groups has
significantly decreased. OHCHR recalls that religiominorities should be
respected in their freedom of religion or belieftheut any administrative
registration procedur&s

96.The Ukrainian Orthodox Church — Kyiv Patriarchatentinued facing

intimidation in the ‘Luhansk people’s republic’. Idrebruary 2016, two
representatives of the ‘ministry of state securitjthe ‘Luhansk people’s republic’
demanded that a local priest in the ‘Luhansk péspkpublic’ sign a ‘cooperation
agreement’. A priest stated that parishioners ditl feel safe at their place of
worship and were sometimes the targets of insulim flocal residents and the
armed groups.

C. Violations of the right to freedom of peaceful assably

97.0n 19-22 February 2016, people across Ukraine heddembli€d to
commemorate the two-year anniversary of violenstets and civil unrest that led
to the death of over 100 people on Maidan Nezalezthfindependence Square) in
Kyiv. OHCHR monitored the assemblies across thenttguobserving their largely
peaceful nature. Law enforcement appeared wellgwezb to address possible
provocations and generally did not interfere with assemblies.

98. However, OHCHR observed increased tensions betw&erunity’ and ‘pro-
federalism’ activists in Odesa. ‘Pro-unity’ actigsacted aggressively during mass
gatherings on 27 March, 2 April and 10 April, legglito clashes with ‘pro-
federalist’ protesters. OHCHR observed that polfaged to ensure adequate
security, impacting most severely ‘pro-federalissapporters, a majority of which
were elderly and female.

8 For more information, see ¥3HRMMU report covering 16 November 2015 to 15 Feby 916, paragraph 123.

54 HRMMU interview, 29 February 2016.

% HRMMU interview, 18 March 2016.

5 Official Site of the National Council of the DonetBeople’s Republic, “Member of Parliament Nikolaig@ain urges
action to prevent the activities of destructivegielus organizations on the territory of the DPR{’"March 2016, (accessible
at: http://dnrsovet.su/deputat-nikolaj-ragozin-paizne-dopustit-deyatelnosti-destruktivnyh-religigh-organizatsij-na-
territorii-dnr/)

57 See # HRMMU report covering 8 June to 15 July 2014, peaph 156.

% Thematic report of the UN Independent Expert ondvity Issues, A/68/268, paragraph 61.

5 HRMMU interview, 19-22 February 2016.
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99. During the reporting period, OHCHR interviewed sogiprs of ‘anti-Maidan®

in Zaporizhzhia, who claimed that their fear offzpiassaulted by ‘pro-Maidan’
supporters and the inaction of police had resuhiedtotal absence of ‘anti-Maidan’
gatherings in Zaporizhzhia and Melitopol. On 21 feeby 2016, ‘anti-Maidan’
demonstrators from Melitopol who gathered in Zapurhia to protest against the
demolition of a Lenin monument were physically peted by ‘pro-Maidan’
supporters from conducting a gathering, which tesuln clashes and injuries of
several ‘anti-Maidan’ protesters. The police did mtervene. During the clashes,
OHCHR witnessed an elderly woman lying on a benbflera ‘pro-unity’ activist
threatened her. In a conversation with OHCHR, polafficers observing the
incident openly refused to protect the ‘anti-Maidaativists, referring to them as
“separatists”. OHCHR interviewed a participantlie dlemonstratidh who claimed
to have been illegally arrested and taken to theoAahzhia Regional SBU where
was allegedly interrogated without the presence lafvyer, and intimidated. On 22
April 2016, the leader of the ‘Union of Left For¢egas physically prevented by
‘pro-Maidan’ activists from conducting a press @mehce in Zaporizhzhia. He was
assaulted by ‘pro-Maidan’ supporters and receivedilp injuries in front of the
police officers who intervened but did not apprehehe assailants. OHCHR
interviewed an associate of the victim who was deaten by ‘pro-Maidan’
activists; he stated that about 15 police officeese present nearby but did not
react. The prosecutor’s office in Zaporizhzhia eegconducted an inquiry into the
allegations, but found that no violations had tagkate.

100. Overall the celebrations on 1, 2 and 9 May acroksalde passed
relatively calmly with no major incidents reportadd with heavy police presence
securing the main localities. In larger cities oM8y, including Kyiv, Odesa, Lviv,
Kharkiv, and Dnipropetrovsk, tensions did howevead to skirmishes between
demonstrators with Communist symbols and flags, #red St. George ribbon
(associated with ‘anti-Maidan’ and pro-federalisitgps) and people of opposing
views, including members of the Azov Civil CorpsKharkiv and Mykolaiv. The
police prevented several incidents from escalating isolating aggressive
demonstrators. In Odesa and Mykolaiv police dethineostly ‘pro-federalism’
supporters and did not respond adequately to besaahpublic order committed by
‘pro-unity’ activists. In several instances, thdip® asked demonstrators to take off
the St. George ribbon and explained the legal pittbin on the use of Communist
symbols and flag& According to the Head of National Police, 100so&is were
detained throughout Ukraine, and the deputy Minisfelnternal Affairs reported
that six police officers were injured. They alspaged that most protesters were
detained for using prohibited Communist symbols diglributing ‘provocative’
leaflets.

101. OHCHR was informed that the SBU in Odesa condudiedse
searches and interrogated ‘pro-federalism’ ac8vist 2 and 9 May, thus preventing
them from participating in the commemorative demiat®ns. Furthermore, during
the 2 May commemoration, police in Odesa closedstmbolic Kulykove Pole
square, where 42 pro-federalists died, for relativ# the victims and ‘pro-
federalism’ supporters intending to lay flowers.isSThvas done allegedly after
receiving two bomb threat calls. OHCHR notes tlaat Enforcers in Odesa have
also in the past used allegations of bomb thremaigrévent participation of ‘pro-
federalism’ activists in public events.

Territory controlled by armed groups

102. OHCHR continued to observe an absence of openraedassemblies
in territories controlled by armed groups. The gpi@carticulate alternative views is

" HRMMU interview, 21 February 2016.

T HRMMU interview, 24 February 2016.

2 Law of Ukraine "On condemning the communist antiomal socialist (Nazi) totalitarian regimes in
Ukraine and prohibition of propaganda of their spisly, No. 317-VIII of 9 April 2015.



severely limited and people are concerned that tmay be ‘arrested’ if they
organize protests or assemblies against the pplafithe armed groups.

103. The only assemblies that OHCHR observed in the &&lapeople’s
republic’ and ‘Luhansk people’s republic’ have bein support of the local
authorities. In April, a few dozen young peopleaniged two protests in front of
the OSCE office in Luhansk, calling the OSCE staffents of Kyiv” and accusing
them of encouraging the conflict. There are reasomelieve that the armed groups
organized these rallies, as all demonstrators extrat the same time at the OSCE
office and did not appear to be informed aboutdhlestance of their demands nor
OSCE'’s mandate.

104. Attempts to organize public protest to express gisament with
actions or decisions of the armed groups have lmenwith restrictions. For
instance, OHCHR interviewed a coal miner who ex@dithat, in December 2015,
in Makiivka, mine workers organized a protest talence their deteriorating
working conditions, the low or partial and irregugalaries, and violations of safety
rule.”® The ‘ministry of state security’ threatened thetpsters and seven of them
were deprived of their liberty and subjected tacéat labour. The ‘ministry of state
security’ of the ‘Donetsk people’s republic’ therohibited miners to protest.

105. On 9 April 2016, OHCHR monitored a demonstration Donetsk
celebrating two years since the establishment ef‘fronetsk people’s republic’
observing several thousand protesters gathered theathouse of government’
(former regional administration) and along nearblyeets. Each group of
demonstrators was organized by an entity in thendsk people’s republic’, such
as universities, districts, professional unionsg aepartments of the ‘republic’.
When asked about the purpose of the gathering npaoyple were not able to
provide an answer, indicating that demonstratory inave been requested or
compelled to participate. There was a presencepalice’ and some uniformed
men, and the central street and a few others stvesre blocked by the ‘police’. No
public unrest of violence has been reported. Alainsituation was observed during
the 1 May demonstrations, where approximately 2,p80ple were assembled
representing their respective professional uni@usicational institutions and the
‘communist party of the Donetsk people’s republiche participants were chanting
“No to fascists

D. Violations of the right to freedom of associatin

106. In Kharkiv, OHCHR observed an increasing numberirafidents
involving political and activist groups. These gosuappear to be employed by
political and business actors to suppress politewadl social demands of the
populace through intimidation and violence.

107. In Dnipropetrovsk, the space to articulate altaueat views,
particularly support to communism, remained limit@HCHR interviewedf the
leader of two organizations who stated that afterdt and April 2014, he and
members of his organization were subjected to thraad attacks by right-wing
activists. The State Registration Service withia Ministry of Justice submitted a
claim to the Dnipropetrovsk circuit administratizeurt with a request to prohibit
the activities of both organizations, accusing rthejpresentatives of publically
campaigning against the territorial integrity of rdine during demonstrations in
2014. The head of the organization claimed that $Bt conducted approximately
60 searches in the apartments of members of the hi@®ad not brought charges
against them.

108. In Dniprodzerzhynsk, OHCHR is following the casetwb members
of the ‘Communist party’ who were charged with passing the territorial integrity

" HRMMU interview, 11 March 2016.
* HRMMU interview, 23 March 2016

30



of Ukraine and unlawful possession of weapons ipt&aber 2014. Both were held
in custody in the Dnipropetrovsk SI1ZO until 19 A016 when the court released
them on bail. OHCHR observed that the case waseddrl procedural violations.

Territory controlled by armed groups

109. Civil society organizations, including human righisfenders, cannot
operate freely or in the territory controlled bymmd groups. Some Donetsk
residents informed OHCHR that they were being protsl (or afraid of being
prosecuted) by the ‘ministry of state security’ filveir pro-Ukrainian views or
previous affiliation with Ukrainian NGOs.

110. In the ‘Donetsk people’s republic’, there is alldiyea continuing
process whereby ‘state employees’, ‘officials’, lco@ners, doctors, and teachers
are compelled to join the so-called ‘public moveth&free Donbas’ (‘Svobodnyi
Donbass’). The NGO’s website is frequently updated] members’ names are put
online, raising concerns about their security stidhkey wish to cross the contact
line. OHCHR received information from residents thfe ‘Donetsk people’s
republic’ that members of armed groups demand é&maployees of companies
operating in armed group-controlled territory eitfegn the above ‘NGO’ or resign.
Allegedly, members of armed groups, accompanietepyesentatives of the ‘Free
Donbas’, conduct visits to offices and businessestitongly advertise employees
join the ‘public movement’. Most report joining s&s to not lose their jobs.
OHCHR is also aware that students of Donetsk Sthtieersity of Management
have been forced to join the ‘Young Republic’ asstan.

111. OHCHR continued to follow the deprivation of libgiby the armed
groups of a citizen journalist from Kyiv, detainedearly 2016, and a man with
open pro-Ukrainian views who was captured in 204 %eligious scholar detained
in January 2016 remains deprived of his liberty eontinues to be denied access to
legal counsel. Meanwhile, the co-founder of a hutaaian organization who was
deprived of his liberty in the ‘Donetsk people’public’ was released

E.Violations of the right to freedom of opinion ar expression

112. Journalists face restrictions when covering cotifiidated issues on
the territories under Government control includingreased pressure on journalists
by the owners of media outlets, as well as selsoeship of journalists working
near the contact line.

113. Journalists and civil society activists who criei various state
authorities may also be targeted for investigation.25 March 2016, the General
Prosecutor’s Office opened criminal proceedingsregaghe NGO Anticorruption
Centré®. Pecherskyi District Court of Kyiv granted proseus the power to seize
the documents in possession of the NGO and alldhem to inspect their financial
records. On 11 May the General Prosecutor’s Offieportedly addressed
Pecherskyi District Court of Kyiv requesting persis to access further
documents of the organizatiohhe NGO is well known for its public statements on
anti-corruption, and believes that they have beegeted in retaliation. Reportedly
no illegalities have been confirmed at this stafyewell-known TV host whose
political talk shows provided a platform for paipiants to express diverse opinion,
including heavy criticism of authorities, had hisnk permit cancelled on 26 April
and went on a two-day hunger strike after deemiig ¢ancellation “politically
motivated”. Some media experts beli€Vsuch behaviour by law enforcement and
state bodies is meant to obstruct independent atichtjournalism.

114, In Zaporizhzhia, the ‘Social Zaporizhzhia’ NGO hased pressure
from the Zaporizhzhia Regional SBU. In December ®0fbur members of the

> See 18 HRMMU report covering 15 November 2015 to 15 Feby016, paragraphs 136-139, 143-147.
® HRMMU interview, 22 April 2016.
"HRMMU interview, 27 April 2016.
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NGO were granted witness status in a terrorism,oakere they are expected to
testify about the activities of the NGO and whettiey carried out acts against the
territorial integrity of Ukraine. One of the membéold OHCHR that the NGO has
suspended all public activity, fearing that theyynigo from being witnesses to

becoming the accused”

115. OHCHR has monitored attacks on the offices of thif&echannels:
‘Inter’, ‘TV 17" and ‘TRK Ukraina’. According to media reports, on 21 February
2016, unknown individuals attackelV 17 journalists. In addition, the channel’s
office was partially destroyed and equipment looted 22 April a group of young
people entered the lobby of the office of the T\Vamhel TRK Ukraina’ and
scattered leaflets with the inscriptiofithere will be blood” On 25 February
around 50 people associated with the civil corpthefAzov regiment blocked the
building of the largest Ukrainian TV channaiter. This was apparently triggered
by explicit remarks on air by a Russian journaligirking at Inter, perceived as
offensive towards those who died during the Maidaents. The previous day, the
SBU had forcibly returned the journalist to the Blas Federation following her
statements on air. In all three cases the politeeelaunched an investigation or
opened criminal proceedings against suspects frottstruction of journalistic
activities.

116. OHCHR continued to follow the case of two journalisdetained in

the Zhytomyr SIZO since 24 November 2015, accuskdreating a terrorist
organization. The lawyer of one of the journalisiieged procedural irregularities,
including unnecessary prolongation by the courthef pre-trial detention, which
has been extended until 25 May 2016. The indictnaed filed on 28 April 2016.
The court proceedings are ongoing.

117. On 12 May 2016, the Ivano-Frankivsk city court ssced the
journalist Ruslan Kotsaba, accused of treason mpeding the work of the Armed
Forces of Ukraine, to 3 years and 6 months of isggmnentThe court found that
Ruslan Kotsaba was preparing propaganda materigl@request of Russian mass
media aimed at preventing activities of the Armedces of Ukraine. According to
the court's ruling, the judges took into accoumt public prosecutors’ information
on Kotsaba’s links with the armed groups. At thensaime the court excluded
from the charge the accusation of high treason. [Bleyers of the journalist
indicate that an appeal will be filed.

118. The Ukrainian Parliament approved amendnf@riis the February
2015 law on the ban of Russian-produced films. Bowminor, this and other
similar decisions indicate a tendency toward furtlestrictions on the free flow of
information.

1109. On 10 May 2016 the Ukrainian websit®lyrotvorets” published the
personal data of 4068 Ukrainian and internatiooatrjalists supposedly accredited
to work in the ‘Donetsk people’s republic’. The dnfnation included their names,
telephone numbers and addresses. One media poofalssiased in the ‘Donetsk
people’s republic’ indicated to OHCHRthat the list includes individuals who are
not journalists and who were working in Donetslogtsior to the conflict. It is of
concern that those on the list are portrayed inGbgernment controlled areas as
cooperating with terrorists, something which maydanger the individuals.
OHCHR recalls the importance of ensuring that psmbdata is protected to avoid
misuse, and also notes that the website publisttirgy data is the same which
publishes data utilized by Government forces attierk-points at the contact line.

" HRMMU interview, 22 April 2016.

" HRMMU interview, 28 March 2016.

80| aw on Amendments to the Law of Ukraine "On Cinesgaaphy" on movies from a state-aggressor3359)
81 HRMMU interview, 10 May 2016.
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120. The Ministry of Information Policy established amtdr-departmental
working group as part of the implementation of thenan Rights Action Plan. The
working group will propose amendments to legiskatiooncerning freedom of
speech with the goal of harmonizing legislatiohe field of media and freedom of
expression with European standards. It is vitat thes process be transparent and
involves consultations with civil society.

Territory controlled by armed groups

121. In the territories controlled by the armed grougssedom of

expression, including the ability to openly expretissenting views, remained
severely restricted. Persons living in the ‘Dongtsbple’s republic’ and ‘Luhansk
people’s republic’ know that expressing their opmifreely and publicly is not
acceptable in armed group-controlled territory. Wrasked why no one would
protest and publicly speak out against the ‘remshlresidents inform OHCHR that
such actions would be unimaginable.

122. On 3 March 2016, the freelance journalist Mariafglamieieva — who
was abducted by armed groups of the ‘Luhansk pé&opépublic’ on 9 January
2015 — was released following the exchange fortaiked female member of the
armed groups. To many journalists seeking to refrorh the ‘Donetsk people’s
republic’ and ‘Luhansk people’s republic’, her motjed deprivation of liberty was
a signal of the intolerance and danger of freeiopiand expression in areas under
the control of the armed groups.

123. On 8March 2016 a group of five Russian journalistsRifssia Today’
‘Pervyi Canal, ‘Pyatyi Canal’, ‘RIA Novosti' came under fire near Yasynuvata
checkpoint of the ‘Donetsk people’s republic’ onethrasynuvata-Horlivka
highway. Reportedly, the journalists were not ispr The journalists were
identifiable and reportedly had communicated treordinates to the military
forces present in the area. OHCHR recalls thatjalists enjoy special protection
during armed conflict under international humarnétadaw.

124. On 1 May 2016, at the Kurakhove checkpoint seveiféicers’ of the
‘ministry of state security’ of the ‘Donetsk peoisleepublic’ denied entry to two
British and one Australian journalists working fibre Turkish media outlefTRT
World’ despite having received accreditation on 29 Apttile reason for the denial
is not confirmed.

125. OHCHR has observed a further stifling of media jmexs who operate
on the territories controlled by the armed grodpsaddition to the 150 websites
that were previously banned by the ‘ministry oftices’ of the ‘Luhansk people’s
republic’ on 22 March 2016, the ‘ministry of infoation, press and mass
communications’ registered an ‘ord&r’prohibiting operators and providers of
telecommunications services to disseminate infdonatin violation of the
‘Luhansk people’s republic’ rules. According to thministry of justice’, such
restrictive measures had been taken to furthereprdahe ‘national security of the
republic’.

126. OHCHR received information that armed groups areeaty
influencing and shaping the content in local mesligen it comes to depicting the
leaders of the armed groups as well as the comélleted developments. According
to local journalists only a very few Internet websior online channels provide a
platform where people and media professionals caalyf express their views
without censorship.

82 Order’ of the ‘Ministry of Information, Press aihss Communications’ of the ‘LPR’ on March 22, 2016
10-OD "On the prohibition of the disseminationmfbrmation resources that publish information

in violation of the ‘Luhansk People's Republic’ ldgtion and ban of broadcasting” registered in the

Ministry of Justice LC April 25, 2016 for 181/528



V. Economic and social rights

“Why us, why us? It is not a life. We are a fanulfy six surviving on two|
pensions. Neither of us can afford medication. Tweyld have better killed u$
here than suffering like this”

- Elderly woman with cancer living in Donetsk city

127. Two years of conflict have significantly affectedet enjoyment of
social and economic rights of civilians throughblktraine. Measures introduced by
the November 2014 decisidAof the Government of Ukraine continue having a
detrimental impact on civilians living in the areamtrolled by armed groups. The
withdrawal of all public services resulted in dexsed protection and greater
vulnerability of the population. Unless registeriedthe Government-controlled
areas, citizens cannot access their social engiisn bank accounts or civil
registration documents.

128. According to the Ministry of Social Policy of Ukra, there are 1.78
million registered internally displaced personsRH). Many IDPs are denied their
rights and equal protection under the law. The tawlocal elections of 14 July
2015 excluded IDPs from voting in the October 20d&al elections. OHCHR

interviewed a Crimean IDP who through multiple doprocedures received the
right to vote in one of the rounds of the 2015 loglactions. OHCHR urges the
Parliament to adopt legislative acts to ensurevtiteng rights of IDPs, and calls
attention to the fact that durable solutions thatuld ensure their integration have
not yet been developed. IDPs continue to live gaginsecurity and may be at risk
of becoming second-class citizens.

129. Victims of torture, families of the missing and daniized soldiers
have difficulties accessing necessary rehabilitatiservices. Adequate State
services remain largely unavailable.

130. The entire population of Ukraine has been affetigthe deteriorating
economic situation. According to a World Bank reffothe ongoing armed conflict
has put a significant burden on the national budgditary expenditure represents
an estimated 5 per cent of GDP for 2016 (almost fillion USD). On 1 March
2016, the NGO Patients of Ukraine organized a fahdemonstration outside the
Cabinet of Ministers to raise awareness about tiggét currently lacking UAH
four billion (USD 157,201.96) for life-saving mediton. On 7 April, the World
Banké® set out that the annual GDP growth rate for Ulgain2015 was negative 10
percent, with the sharpest decline in private congion in all of Eastern Europe
and Central Asf.

131. On 16 March 2016, the Cabinet of Ministers adoptee national
Strategy to Overcome Povefttyindicating that 23.8 per céftof the population
lived under the relative poverty line.

8 The Decision of the National Security and DefeGoeincil of 4 November On Immediate Measures
Aimed at the Stabilization of Socio-Economic Sitaatin Donetsk and Luhansk Regions, enacted by the
Decree of the President of Ukraine Nr. 875/20144iMNovember 2014, as well as the consequent résolut
of the Cabinet of Ministers of Ukraine Nr.595 asdfiovember 2014, On the Issues of Financing okStat
Institutions, Payment of Social Benefits to Citizansl Provision of Financial Support for Some enisgsr
and Organizations of Donetsk and Luhansk regions.

8425 February 2016 — World Bank Workshop report: Garifi Ukraine and the road ahead

8 World Bank, “The economic outlook for Europe and Eamsia,” 7 April 2016 (accessible at:
http://pubdocs.worldbank.org/pubdocs/publicdoc/28684961459973316876/Presentation-ECA-Economic-tépdaril-
2016.pdf)

8 UNDP January: Socio-Economic Risk and Vulnerabiissessment

8 The Order of the Cabinet of Ministers Nr. 161-pM#rch 2016.

8 The estimates were made in 2015.
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132. The International Organization for Migration (ION§ concerned that
the continued deterioration of the economic sitratin Ukraine may create
conditions that encourage the growth of human itkifig. NGOs providing
services to victims of trafficking in regions withhigh influx of IDPs reported to
OHCHR that while the number of identified victimesnmains low, it was noted that
local men are more eager to go abroad (predominémtthe Russian Federation
and Poland) to find employment as there are vesydpportunities in the region. It
is particularly concerning that due to the sametofsc even those who have
experienced exploitation in the past still continaeaccept labour that may lead to
repeated exploitation. Traffickers are also targetiDPs, who are often most
economically vulnerable. Currently, a counter-ickihg NGO in Kharkiv is
providing rehabilitation services to two sisterenfr Torez who were trafficked to
Finland and three young men from Donetsk regiom vaportedly were exploited
in the Russian Federation.

A. Right to social security and protection

133. On 17 February 2016, the Parliament held its fieséring since the
start of the conflict on the situation of IDPs agitizens of Ukraine living in the
territory not controlled by the Government. Based this hearing and in
coordination with civil sociefy, the Parliament adopted a comprehensive set of
recommendations, foreseeing the establishment c&#néral coordination body on
IDP matters. This has materialized with the esshintient of a new Ministry on
temporarily occupied territories and IDPs, on 14iAp016™.

134. On 21 February 2016, the Cabinet of Ministers anged a residence
verification process for IDPs as a condition fotittements and benefit payments.
On 16 February, the Ministry of Social Policy ingtred its regional offices and
local departments to suspend all social paymemt$DBs, pending verification of
their presence in Government-controlled territowith the view to combating
fraud. Previous regulations introduced in Noveni&t4 linked eligibility to social
entitlements (pensions, disability benefits, matgrieave and assistance to single
parents and families with more than three childrem)DP registration. As a result,
persons internally displaced but not registere@rasDP are denied entitlements,
which is in violation of the 16 October 2015 SupesrAdministrative Court
decision.

135. Available information indicates that following th&abinet of
Ministers’ decision, SBU provided regional admirasibns with lists of
individuals, recommending that their social entittnts be revoked pending
verification. OHCHR reviewed a list which SBU suli®i to the regional
administration in Kharkiv. It seems to have beemeltgped based on information
from the SBU database of individuals who receivednpts to cross the contact
line. OHCHR has interviewed IDPs in Donetsk, Lularharkiv, Dnipropetrovsk,
Kramatorsk and Zaporizhzhia regions about the impéthe verification process,
and has noted widespread concern about the criéeddheir application.

136. According to international human rights [#wthe usage of personal
data must not be discriminatory. Furthermore, eirerthe context of fighting
terrorism, data collection and processing shouldptmportionate to the aim for
which the collection and processing are foreseanh$nisuse of information about
the people who have applied for permits has adiyeadtected their ability to enjoy

8 Resolution of the Parliament of Ukraine ‘On recomdations of the parliamentary hearings on humahtsigituation of
the internally displaced people and citizens ofdilke living in the temporarily occupied territorfy\dkraine and the
territory uncontrolled by the Ukrainian authoritieshe area of the anti-terrorist operation’, M873 of 18 March 2016.
9 Cabinet of Ministers Resolution 4424, 14 April 2016
91 |CCPR General Comment No. 16: Article 17 (Right tiv&y) of the Human Rights Committee, The

Right to Respect of Privacy, Family, Home and Corradpace, and Protection of Honour and Reputation,

adopted on 8 April 1988; Guidelines on human rigirtd the fight against terrorism adopted by the

Committee of Ministers on 11 July 2002 at the 8@4#reting of the Ministers’ Deputies.
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their economic and social rights and raises comscamto how such information
may be further used. OHCHR also conducted an iie@r¢ with IDPs from Crimea
who allege their right to privacy has been violatedthe administration of the
temporary facility where they reside, whose adniat®n allegedly opened their
correspondence.

137. On 1 April, the local department of social protentiin Berdiansk
published a post on its website encouraging retsdefrthe city to verify the factual
residence of IDPs according to a published lish@dresses. The representatives of
the department argued that their intent was to #eesgerification process for IDPs
and avoid long queues. Yet, it is of serious camdbat a host community was
encouraged by officials to provide information d@Pis in this manner, potentially
impacting prospects for local integration and expp$DPs to negative sentiments.
The post was removed on the same day, but led gatine reactions in social
media.

138. The new regulations have had a particular impaatldar persons and
people with disabilities whose limited mobility imges their access to social
protection departments and/or pension funds tofywemhether they have been
included in the lists or to prove their residenddrass. As a result, vulnerable IDPs
have suffered from groundless suspension of tlueiak entittements and pensions
without prior notification, depriving some of anyeans and exposing them to
impoverishment. OHCHR interviewed a worffawith disabilities in Kramatorsk,
who is an IDP and the single parent of a 13-yedrddughter. She incidentally
discovered that she was on the “suspicion list”,amden she went to the pension
fund, found that all her other social payments htgb been cut, including her
disability pension.

139. On 28 March and 5 May 2016, OHCHR and the Unitetidda High
Commissioner for Refugees addressed a joint lettehe Government of Ukraine,
recommending a transparent process be put in tackDP status verification, a
mechanism to appeal such decisions, and de-linialseatitlements, which are not
connected to displacement, with IDP status. TheeBuwment of Ukraine has not yet
responded to the letter.

140. In addition, contradicting provisions of recentildgtive acts further
hinder internally displaced persons from accesshmr social entittements and
rights. Amendments to the IDP law of 24 DecemberS?6implified procedures for
IDP registration by cancelling the requirement tavér a stamp from the State
Migration Service in their IDP certificate to prouvbeir place of residence.
However, the Cabinet of Ministers failed to meet three-month transitional period
to amend its bylaws and procedures to comply with new state of legislation.
Reinstatement of benefit procedures has varieddstion, creating confusion. As a
result, social protection departments at the Iteas! still require a stamp from the
State Migration Service. At the same time, acc@rdinthe amendments to the Law
“On the Freedom of Movement and free choice ofdeste”, which entered into
force on 4 April, the Migration Service no longeanc confirm the place of
residence, as this function was delegated to th@rastrative service centres.

141. The requirement that IDPs be physically presemétew bank cards to
receive social entittements, as set out in the i@dlof Ministers Resolution 167,
further discriminates against people with disaletitor limited mobility, and those
living in areas controlled by the armed groups.

Territories controlled by armed groups

142. Access to employment remains one of the biggesiectges in the
areas controlled by armed groups. According tdehgloyment centre’ in Donetsk

92 HRMMU interview, 22 April 2016.
9% HRMMU interview, 8 April 2016.



city, in the period from 1 January to 3 May 2016me 29,000 people were
officially registered as unemployed, out of themlyoB,600 were able to find
permanent employment.

143. Coal miners and railway employees appear to be gnba most
affected by the armed conflict, as their two indesthave either ceased operations
or dramatically reduced their activities. Many rieeereduced salaries with severe
delays, or not at all. Most are not eligible fonfanitarian assistance as they are not
considered to be of a vulnerable demographic. Rgilworkers in Yenakiieve and
Debaltseve have been officially registered on tleweBnment-controlled side and
had to cross the contact line in order to get phalyvever they have not received
salaries from the Ukrainian Government since Falyr@2816. The employees are
concerned about the lack of payment as well adaitle of clarity regarding their
future. Approximately 70 per cent of the railwaypayees are women.

B. Civil registration and access to public services

144, Civil registration documentation, such as birth alehth certificates,
issued in the territories controlled by the armedugs are not valid in Ukraine.
Such documentation remains a prerequisite to acces®in types of public
services. The documents are only recognized byikdkrafter a court procedure, in
violation of international jurisprudence requiringecognition through an
administrative procedure — rather than a court.

145. The new simplified court procedure introduced b tdinistry of
Justice set out that individuals have to travelthe territory controlled by the
Government of Ukraine, pay a court fee of approtétyaUAH 275.60 (USD 10),
and that the process will take on average betweenamd three days. This has
reportedly reduced the waiting time to access leniignts conditional upon a
recognized birth certificate.

146. Interviews conducted by OHCHR show that identifimatdocuments

impact people’s access to entitlements and soera@ices. OHCHR was informed
that orphans evacuated from areas controlled byatineed group- and former
detainees transferred from such areas often ddanat identity documents, which
prevents them from accessing education, employmemmanitarian or social

assistance. While this has been known since 20®4Gbvernment of Ukraine has
still not developed a procedure on how to restareuchents. People living in the
areas controlled by armed groups who need to rehew passports face further
complications.

Territories controlled by armed groups

147. OHCHR is concerned that civilians who return te tterritories
controlled by the armed groups may be at risk strinination and viewed as
“traitors”. According to HRMMU interlocutors, a spal procedure of ‘public
voting’ can be applied to decide whether a returcae or cannot be employed,
especially as a doctor, teacher or a civil servant.

148. Since 16 March 2016, the ‘Donetsk people’s repulsiiarted issuing
its own ‘passports’. Priority was given to thoseowkached the age of 16, 25 or 45
(age at which the passport is issued for the tiins¢ or requires an update) or those
who lost their identification documents. ReportedB#,000 ‘passports’ will be
issued by June 20%%6and will be required for people to be able to ybiet will not
affect access to other public services. It is aficewn that unless children aged
between 16-18 living in armed group-controlled areass the contact line to apply

94 Donetsk News Agency, “More than 34 thousand passpé ‘republican’ issue will be issued to young
citizens of the DPR by summer,” 16 March 2016, (asit#e at: http://dan-news.info/politics/bolee-34-
tysyach-pasportov-respublikanskogo-obrazca-dogetachat-molodye-grazhdane-dnr-
zaxarchenko.html)
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and obtain Ukrainian passports, they will not have identification documents
recognized outside the areas controlled by the éugneups.

C. Housing, land, and property rights

149. Housing, land and property rights remain a majarceon for civilians
living on either side of the contact line. The Ukfan Government has not yet
established a comprehensive response, includingpensation mechanisms.
Continued fighting and occupation of houses camstitmpediments for people to
permanently return to their homes. Furthermore,cking on their property is
reportedly one of the main reasons IDPs returrhéoconflict affected area due to
the reports of looting and further damage of cvilproperty.

150. During the reporting period OHCHR conducted a nunafénterviews
revealing the use and seizure of private househdykrainian military. OHCHR
also witnessed the military occupation of residdrtiomes in Luhansfe A house
was occupied from 7 January 2015 to March 2016ebband partially damaged by
members of ‘Aidar’, ‘Dnipro-1’ battalions and sodds of the Ukrainian armed
forces. UAF left following the victims complaint albt the occupation of her house
submitted to the Department of the National PolideUkraine, in Novoaidar.
However, the property is occupied by other grodpprivate house has been used
by the military in Pshenychne village of Stanychnghanske district (Luhansk
oblast) since December 2014, reportedly until presene. The police have not
taken any measures following the complaints ofdhmer against the servicemen
occupying his home. OHCHR observes that the locht® and law enforcement is
often unwilling to investigate violations of houginland and property rights
committed by the Ukrainian military.

151. During the reporting period a resident of Sloviansliccessfully
litigated damages to private housing inflicted lie ttourse of the conflict. Unlike
previous rulings on this matter, on 15 March 20th&, Donetsk Regional Court of
Appeals in Bakhmut, ordered the State to comperfsatthe damage caused to a
property as a result of shelling in June 2014. Riefg to domestic anti-terrorism
legislation’’, the court reaffirmed the Government’s obligattoncompensate for
property damage resulting from “a terrorist actbamlless of the perpetrator.
OHCHR welcomes this court decision and will monitsimplementation.

152. OHCHR welcomes the fact that on 25 March 2015 theigity of
Regional Development, Construction, Housing and @omal Services of Ukraine
created® a working group to develop the mechanism for camsp#on for property
that was damaged as a result of the conflict, assaged in the National Human
Rights Action Plan. During the reporting periodyesal legislative initiatives to
pave the way for ensuring remedy for civilians wdh@soperty has been damaged
were introduced for consideration by the Parliame®HCHR urges the
Government of Ukraine to put in place an effectimechanism for restitution and
compensation for damaged property, taking into astaelevant international
human rights standards and best practices.

153. OHCHR met with IDPs residing in the collective aenton

Kustanaiska Street, in Kyiv (under the auspicesttad Ministry of Justice),
including families with children, people with diskiies and elderly. The IDPs
stated that they felt discriminated based on tleigin. They referred to the
disruption of communal services, such as elecgri¢ieating and hot water, during
harsh winter conditions. OHCHR observed a simiitarasion in Odesa’s collective
centre where the Odesa Regional State Administratemd the centre’s

9% HRMMU interview, 22 April 2016.

% HRMMU interview, 7 March 2016.

97 Article 19 of the Law of Ukraine “On Combating Terism”, No. 638-1V of 20 March 2003.

% Order of the Ministry of Regional Development, Cimastion, Housing and Communal services of
Ukraine 69 of 25 March 2016.
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administration failed to agree upon the accommodatierms of several dozens of
IDPs with disabilities as was promised to the IDRs.a result, at the end of April

about 50 IDPs were served with eviction notices.oA40 May, several families

have already moved to another collective centravimid eviction. In these cases,
IDPs cannot fully enjoy their right to housing.

Territory controlled by armed groups

154. In the territories controlled by armed groups, ilogt seizure, damage
and military use of property continues. During ttreporting period OHCHR
interviewed people who reported that their propégg been looted and partially or
fully destroyed by the armed groups in 2014 or 2015

155. Some of the victims believed they were targetedtduexpressing pro-
Ukrainian position¥. A couple from Alchevsk in Luhansk region reportext
their neighbour had witnessed the looting of themperty by armed groups and
heard them saying that “pro-Ukrainian” were livitigere, using a derogatory word
(“Ukropy”). A similar case was reported by a m&rfrom Sverdlovsk in Luhansk
region who is a former serviceman and currentlyCd#p. On 27 June 2014 the man
was allegedly detained by armed groups and subse#yueterrogated and tortured
by three persons who identified themselves as septatives of the Main
Intelligence Directorate of the Russian Federatita alleged that the armed groups
destroyed his logistics business including 30 tsudeveral stocks, garages, cars
and equipment worth 20,000,000 UAH (approximate80,000 USD) in total.
According to the witnesses of the complete destnodf his property the armed
groups used explosive devices jeopardizing theslofgpeoples residing nearby.

156. In July 2014, a businessman in Druzhkitfkavas kept for five days by
the armed groups and tortured for resisting hisness expropriation and refusing
“to cooperate with new authoritiésHis wife and daughter were threatened with
sexual abuse and his business and property wetedloo

D. Right to the highest attainable standard of physicaand
mental health

157. The health care system in Ukraine generally suffesystemic
challenges prior to the conflict and the situatmhpatients requiring lifesaving
treatment has further deteriorated since 2014. Stade budget allocated to the
health sector only covers treatment for 30 per oépeople living with HIV, 37 per
cent of patients with tuberculosis, 9 per cent atignts with hepatitis, 66 per cent
of children with cancer and 27 per cent of adulithvaemophili®2 In addition,
tenders for the purchase of such treatment renmiotsacted, which may lead to
interruption and therefore to serious risks forph&ents.

158. The need for psychological assistance remains bigth for many
civilians and soldiers. OHCHR was informed abouframatic increase in heart
diseases and cancer, on both sides of the coritast attributed by medical
specialists to psychological hardship and strebe. Ministry of Defence reported
that out of 200,000 soldiers who obtained the statiparticipants in the ‘anti-
terrorist operation’, only 20,000 have received gt®jogical services. Among
civilians, children remain at particular risk analvie specific psycho-social support
needs in time of conflict which are largely unm8tatistics from a well-known
hotline for children, which averages 4,000 calls penth, shows that more than 40
per cent of the calls pertain to mental healthéssu

9 HRMMU interview, 18 March 2016.

100 HRMMU interview, 5 May 2016.

101 HRMMU interview, 3 April 2016.

192 NGO Patients of Ukraine, accessible at: http:iépis.org.ua/2016/03/01/uryad-spisav-pomirati-telsh
100-tisyach-smertelno-hvorih-patsiyentiv/
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159. Whereas soldiers released from armed group captigit access basic
medical diagnostics and treatment free of chargeServices for civilians remain
largely unavailable and are exclusively provided ddyil society organizations.
There is a crucial need to ensure the availabditytests for hepatitis and other
blood-borne communicable diseases as conditionsleténtion combined with
physical torture and ill-treatment make detaineadiqularly vulnerable to such
illnesses. Currently, civilians who were deprivefdtiteir liberty by armed groups
and have been released are not eligible for freénte or treatment, which is
prohibitively expensive.

160. OHCHR received alarming reports about the lack eflital care in

pre-trial detention facilities, sometimes leadimy death in custody; particularly
SIZO No. 7 in Mariupol, Stryzhavke SIZO No. 81 innytsia region, SIZO in

Dnipropetrovsk No. 4, pre-trial detention facilgién Zaporizhzhia and Mariupol.
Only basic medication is available for detaineesl aro proper diagnostic
procedures are in place. Protracted pre-trial itwations and trial proceedings
often result in detainees spending up to one ye#hdse facilities. Without proper
medical assistance, their health deteriorates dieafig due to a combination of
poor nutrition, lack of fresh air and heating.

Territory controlled by armed groups

161. In the areas controlled by armed groups, medicagomained largely
unavailable and unaffordable. While in the mairesit private pharmacies offer a
wide variety of basic medication, patients raredy afford prescribed medication
due to limited financial resources and high prices.

162. Access to specialized care remains extremely lanifnce November
2014, due to the Government's decisiShson the relocation of all public
institutions, hospitals in the areas controlledamned groups have not received
live-saving medication. According to local intenltors, the healthcare system there
survived thanks to humanitarian assistance, whige énabled the provision of
basic medical care. In the reporting period, OHQld&eived information about the
lack of HIV tests, diagnosis and anti-retrovir&atment for new patients, as well as
of tuberculosis and oncological treatment.

163. Organizations working in the self-proclaimed ‘Dasietpeople’s
republic’ reported that approximately 62,000 chéldrand adults needed treatment
against cancer and that 9,810 of these patients imea critical condition. Some
patients even come from the Government-controltedsas the Donetsk oncology
centre used to be one of the best in Ukraine. lorlkgey 2016, hospitals in the
territories controlled by the armed groups ran ofit specialized life-saving
oncological medication which had been deliverediftgrnational humanitarian
organizations in November 2015. Currently, it is loager possible to provide
radiotherapy, and the number of surgeries has deedeby half due to lack of
equipment compared to the pre-conflict level. Maexo 85 per cent of the
diagnosis equipment is out of order. Access toityuhkalthcare services is further
affected by the state of medical equipment, mostlith could not be maintained
during the conflict.

164. The World Health Organisation, as well as NGOsoregal that 15,000
people living in the ‘Donetsk people’s republic’dai@,000 in ‘Luhansk people’s
republic’ are in daily need of insulin, while theipplies are insufficient. The

193 The Decision of the National Security and DefeGoeincil of 4 November On Immediate Measures
Aimed at the Stabilization of Socio-Economic Sitaatin Donetsk and Luhansk Regions, enacted by the
Decree of the President of Ukraine Nr. 875/2014.4iMNovember 2014, as well as the consequent résolut
of the Cabinet of Ministers of Ukraine Nr.595 as7dflovember 2014, On the Issues of Financing oEStat
Institutions, Payment of Social Benefits to Citizamsl Provision of Financial Support for Some enfsgsr
and Organizations of Donetsk and Luhansk regioasntore information see 8th OHCHR report in the
Human rights situation in Ukraine, covering theipeifrom 1 to 30 November 2014, paragraph 47.
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VI.

mortality rate among children with diabetes haseased due to the fact that the
type of insulin delivered from the Russian Federais of a different type to what
patients used to receive before the corififct

165. The situation in the rural areas and the outskiftsities is even more
alarming due to the lack of professionals and/er dbsence of medical facilities.
Due to the shortage of medical personnel, remaimgiagtors are overstretched,
telling OHCHR that they routinely receive 50-70ipats per day.

166. In Horlivka, it was reported that doctors refusedattend to elderly
people unless paid and that some were not adnattedspital due to their age. For
instance, OHCHR interviewed a woman, whose eldeugband passed away on 27
February, after he was refused to be hospitalisedtd the “lack of space for such
patients’®. The ‘authorities’ told OHCHR that anyone couldeie the care free
of charge; however even on the outskirts of Donatisilians reported that if
admitted to the hospital, patients are expectarbter all medical expenses, which
is often unaffordable for maff.

167. The need for psycho-social services remained Higthe outskirts of

Donetsk, Horlivka and Makiivka, which continue te bhelled, OHCHR noted that
civilians, mainly women, often cry and show visilsigns of distress while talking
about their lives. The situation of approximatelOD00 children living in the

territories controlled by the armed groups is ma&irming, particularly as

humanitarian actors face restrictions in providasgcho-social support.

Legal developments and institutional reforms

168. The reporting period was characterized by a numbgrlegal
developments which could positively affect rightdeers. Ukraine ratified the
Optional Protocol to the Convention on the Righté tbe Child on a
communications procedure, thus opening the way efiohanced protection of
children’s rights. The implementation of the Natbtluman Rights Action Plan,
adopted in November 2015 has started. Ukrainiarecis living in territories not
controlled by the Government of Ukraine appearagehgenerally benefited from
the simplified court procedure for the recognitiai civil documents. The
Government established a State Bureau of InveaiigaiSBI) whose work is
expected to assist criminal justice reform. On dileer hand, one year after its
establishment, the National Agency on the PrevantioCorruption has not started
operating. In addition, no noticeable progress lwsn achieved in amending the
Constitution of Ukraine.

A. Ratification of United Nations treaties

169. On 16 March, the Parliament of Ukraine ratified @tional Protocol
to the Convention on the Rights of the Child on@m@hunications Procedufé
While welcoming the recognition of the competendette Committee on the
Rights of the Child to receive and consider indiatd and inter-State
communications, OHCHR notes that the ratificatiomswaccompanied by a
declaration whereby the Government stated thaapipiication and implementation
by Ukraine of its obligations under the Optionabfcol was“limited and not
guaranteed”on territories deemed to be occupied and uncoetipland that this

104 HRMMU meetings on 19 and 21 April 2016.
15 HRMMU interview, 13 April 2016.
198 HRMMU interview, 20 April 2016.

107 Ukraine also ratified the 1952 ILO Social Secufityinimum standards) Convention No. 102. It accepted

obligations under the following parts of the Convemt Part II — Medical care, Part lll — Sicknessbf,
Part IV — Unemployment benefit, Part V — Old ageddi, Part VI — Unemployment injury benefit, Part
VII — Family benefit, Part VIII — Maternity benefiPart IX — Invalidity benefit, and Part X — Sureis

benefit.
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situation would apply until the complete restorataf constitutional order in, and
the effective control of the Government over tlgigitory. This raises concern that
people living in Crimea and in certain areas of Benetsk and Luhansk regions
controlled by armed groups may be prevented frorbmitting individual
communications to the Committee.

B. Implementation of the Human Rights Action Plan

170. During the reporting period, Government agenciggheo implement
the National Human Rights Action Plan, adopted & Nbvember 2015. The
Ministry of Justice published the quarterly implentaion report gathering the
inputs of all responsible authorities. The repodi¢ates that the implementation of
most of the 44 activities that were to be accorhpglikin the first quarter of 2016 is
still on-going, while some activities have been liempented ahead of the expected
period.

171. According to a preliminary OHCHR assessment arg rttonitoring
conducted by some civil society organizations, sactévities that were marked as
completed in the report, in fact, were implementmay partially or not in
substance. One of them is the development of amentinto the national anti-
discrimination legislation. Paragraph 105(1) of tational Human Rights Action
Plan provides for the elaboration of amendmentsdislation so as to bring the list
of prohibited grounds for discrimination in line tiviEuropean Union directives,
including sexual orientation and gender identityNovember 2015, the Parliament
adopted amendments to the labour legislation intrody such prohibited ground in
employment relatiort8®. OHCHR urges the authorities to also reflect fhisvision

in the general anti-discrimination legislation.

C. Criminal justice

172. On 29 February, the Government formally establiffethe State
Bureau of Investigation (SBff, which is mandated to investigate crimes
committed by high-ranking officials, members of lamforcement, judges and
members of the National Anti-Corruption Bureau dinel Special Anti-Corruption
Office of the General Prosecution, as well as arijitcrimes, with the exception of
disclosing military information constituting a stagecret, which remains under the
jurisdiction of the SBUAccording to the law, the Head of SBI is to be stgd by a
special commissidn® whose composition was finalized on 29 March. Uttii
operationalization of SBY, investigators of the relevant law enforcementiesd
prosecution system and security service will cargirexercising investigative
functions, which they were temporarily vested wisiccording to the transitional
provisions of the Criminal Procedural Cotfe The establishment of the SBI is an
important step in the creation of an independentiogl justice system.

173. On 12 May, the Parliament made amendments to thesitional
provisions of the Criminal Procedure Code modifythg conditions allowing for
criminal proceedings to be carried duabsentia®. According to the amendments,
which were enacted on the day of adoption, a lowegshold for proceedinga

108 ) aw of Ukraine ‘On amendments to the national lablegislation concerning harmonisation of anti-
discrimination provisions with the law of the Eueam Union’, No. 785-VIIl of 12 November 2015.

199 Decree of the Cabinet of Ministers ‘On the est#inlisnt of the State Bureau of Investigation’ No. 167,
29 February 2016.

110 aw of Ukraine "On the State Bureau of InvestigatjdNo. 794-VIII, of 12 November 2015.

111 Selection Commission consists of nine personsetpersons chosen by the government, three by the
president and three by the parliament.

112 The Criminal Procedural Code of Ukraine provides ihshall take place no later than 20 November7201

113 The amendments to the transitional provisionsef@riminal Procedure Code made on 12 May enablmtestigators

of the prosecution system to complete the investiga in the cases that were opened before thetaahthe SBI, but no

longer than two years after the SBI has startegévate.

114 Law of Ukraine ‘On amendments to legislation conogy the activity of the Prosecutor General’s

Office’, No. 1355-VIIl of 12 May 2016.
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absentia will be applicable temporarily, until 15 April 201 The modified
conditions, however, appear to lack sufficient gaeds, which may lead to
violations of due process and fair trial rightsr ltstance, an individual staying in
the area of “anti-terrorist operation”, which ingés the localities controlled by the
Government, may be subjected to the proceedingbsentiahaving no knowledge
about criminal charges against him/her.

D. Civil registration

174. The first results of the implementation of the siifigd court
procedure for the recognition of births and deatiesurring in the territories
controlled by the armed groups in the east, as aglh Crimea show that during
the first two months of implementation of the relat amendments to the Civil
Procedure Code of 4 February 2016, the Ukrainigistiation authorities issued
1,085 birth certificates and 1,138 death certiisabn the basis of court decisions,
which are generally in favour of the applicants.

175. OHCHR recognizes progress resulting from the amemdsnto the
Civil Procedure Code but is concerned about thé ebshe procedure®, which
frequently appears to be prohibitive for peoplehwimited economic means. The
National Human Rights Action Plan envisages theothiction of an administrative
procedure to recognize births and deaths occuirnirthe temporary occupied and
uncontrolled territori€s®. OHCHR encourages the Government to follow through
by implementing this measure.

E. Reform of the civil service

176. On 1 May, the law “On the civil service” of 10 Deagker 2015 entered
into force. In general, OHCHR positively assessks law as it enables a
comprehensive reform of the civil service systerd aims to eradicate corruption
at State and local levels of government. It esthbl a competitive system of
selection for all civil service positions. The lagvovides for clear distinction
between the civil service positions and other mali or patronage) posts. It also
introduces an institute of professional managerghat Ministries - so called
Secretaries of State. However, OHCHR remains coeckthat the provisions of
the law concerning the staff selection procedurg affect the independence of the
Ombudsperson’s Office by authorising an externahmission to nominate the
Chief of Staff of the institution and entitling thaerson to appoint other staff
members?’ This also conflicts with the existing provisions the law “On the
Ukrainian Parliament Commissioner for Human Rights”

177. On 28 March, draft amendments to the law ‘On tivll service’ were
registered that would allow the Ombudsperson tovechis or her competence to
appoint staff, had been compromised by the law tlmn civil service”. OHCHR
supports these amendments as they would preventiskeof undermining the
independence of the Ombudsperson’s Office and woeddfirm the autonomy of
the institution, in accordance with the requirerseasftthe Paris Principl&$.

15 The court fees amount to 275.60 UAH.

118 paragraphs 126(3) and 129(1) of the National HuRights Action Plan provide that in the second cgraof 2016, the
Ministry of Justice is to elaborate “with the paipiation of non-governmental organizations andrirdgonal experts, and
taking into account international experience (Mefap and submit for consideration to the CabinéWlofisters, a draft law
on amending the law of Ukraine ‘On the State Regjfistn of Acts of Civil Status’ which shall establisidministrative
procedures for the registration of acts of ciwtes” occurring in Crimea and in certain districksh® Donetsk and Luhansk
regions where State authorities temporarily caemetcise their powers or do not exercise their pswefull.

117See the 18HRMMU report covering 16 November 2015 to 15 Feby @916, paragraph 180.

118 See “Composition and guarantees of independencelaralism,” Principles relating to the status afinnal institutions
(the Paris Principles), approved by the Generakfssy in 1993, annexed to General Assembly resmiyd8/134.
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VII. Human rights in the Autonomous Republic of Crimea
and the city of Sevastopdf”®

178. Two years ago, the Russian Federation assumedotanier Crimea

after a “referendum”, which was not authorized brdine and had “no validity”

according to UN General Assembly Resolution 68/262s held on the peninsula.
Since then, Crimean residents have witnessed g steerioration of the human
rights situation, including the imposition of a néegal framework restrictive of
civil liberties, abductions and disappearances, shatting down of opposition
media outlets and the silencing of dissenting witkerough the initiation of

repressive measures, including abusive criminatgedings, targeting mainly pro-
Ukrainian activists and Crimean Tatar institutions.

179. During the reporting period, the activities of tGeémean Tatar Mejlis
were banned after a ‘court’ declared the Mejlisb an extremist organisation.
Several ‘police’ operations targeted members of@nenean Tatar community. A
deputy head of the Mejlis was arrested. Court prdees were held involving a
Maidan activist. Freedom of expression contribuiethg curtailed as one journalist
was accused under separatism charges and the Gprofeity authorities issued a
decision to ban all public assemblies.

A. Rights to life, liberty, security and physical ntegrity

180. Thus far in 2016, there have been no reports @fpgisarances due to
possible criminal or political causes. However,enpeople who went missing in
2014 and 2015 remain unaccounted¥biThere are grounds to believe that they
were abducted, allegedly by members of the sodallzimean self-defence
paramilitary group, while most were known for theio-Ukrainian positions. There
has been no progress in investigations into thehdef Crimean Tatar activist
Reshat Ametov, who was killed in March 2014 afteinly pulled out of a peaceful
protest by men in military-style uniforms. Likewjsthe cases of ill-treatment and
torture of people illegally arrested in the run-tgqy and after the March 2014
‘referendum’, remain not investigated. The failofehe authorities to follow up on
such serious cases creates an atmosphere of im@umitof insecurity, particularly
for Crimean Tatars.

181. The ‘police’ arrested two Crimean Tatars in Krasmokanka on 18

April and four in Bakhchysarai on 12 May. They wetearged for their alleged
membership in the Hizb-ut-Tahrir organization. Angalamic religious group that
is considered an extremist organisation and barmmédkde Russian Federation but
not in Ukraine. Fourteen people in total, mostlyn@&an Tatars, are currently in
custody in Crimea awaiting trial for their membepsim the organization. Four
were arrested in 2015, and so far ten have beameéetin 2016.

182. On 12 May, limy Umerov, one of the three deputydseaf the Mejlis,
was arrested by the Russian FSB in Simferopol dratged with the offence of
making “public calls and actions aimed at undermyrthe territorial integrity of the
Russian Federation”, an offense which carries soprisentence of up to 5 years.
The accusation against Mr. Umerov refers to statésniee made to the Ukrainian
media on March 2016 and internet publications. He weleased on the same day
but is under the obligation not to leave Crimeaother deputy head of the Mejlis,

119 The Autonomous Republic of Crimea technically knoas the Autonomous Republic of Crimea and the City of
Sevastopol. OHCHR has not been granted access toa&antehas nm situ presence there. It has been able to follow the
human rights situation through contacts with Crimeasidents on the peninsula and mainland Ukraind,ralying on a
variety of interlocutors, including representativafspolitical, religious, civil society organizatie, victims, relatives and
witnesses of alleged human rights violations, masibé the legal profession, journalists, entrepoesgteachers, doctors,
social workers, human rights activists and othéegaries, including individuals with no specifidibdtions. OHCHR has
continued to seek access to Crimea.

120 This number includes three ethnic Ukrainians @rdCsmean Tatars
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Akhtem Chiihoz, has been detained in Crimea sir@&5Xor his alleged role in
organizing violent protests on 26 February 2014.

183. OHCHR is increasingly worried about the growing tnem of large-
scale ‘police’ actions conducted with the apparet@ntion to harass and intimidate
Crimean Tatars and other Muslim believers. On lilAprmed and masked people
entered a café located in the village of Pionef&enferopol district) and started
behaving rudely, destroying furniture, reportedy search for drugs. They took
35 Muslim men, mostly Crimean Tatars, to the poleemtre for countering
extremism’ in Simferopol. The men were detainedr foaurs, during which they
were interrogated, photographed, asked what forislam they followed and what
mosque they attended. Their fingerprints and DNAdas (saliva) were taken.
They did not have access to legal counsel. Theyrtep seeing other Muslim men -
Chechens, Dagestanis, Azeris - who had previousbnhdetained. Before being
released, all had to sign protocols stating thed/ia complaints against the police.
Attempts were reportedly made to recruit some adicepmformants. The
Crimean ‘prosecutor’ declared on 2 April 2016 tladtions of a ‘preventive’
character had been conducted in various night chmosplaces of entertainment in
the peninsula, stating that the police were lookiag people who appeared in
various ‘wanted’ lists.

184. On 6 May 2016, about 50 armed men stormed into aqo® in
Molodizhne village of the Simferopol district aftelumu’ah service (Friday
prayers). According to a Crimean Tatar lawyer, agpnately 100 Muslims were
taken in an unknown direction. Later, all were askd but issued summonses to
appear before the police in the coming days.

185. On 7 May 2016, the ‘police’ detained 25 Muslim mana central
market in Simferopol. The action was reportedlkdid to the search for suspects in
a murder case which occurred in Russia’s Krasnadgion. There was no
explanation of the reason why Muslim residents badn targeted. After being
interrogated, they were released and no charges bveught against them.

B. Minority and indigenous peoples’ rights

186. On 26 April, the ‘supreme court of Crimea’ declatkd Mejlis - a self-
governing body of the Crimean Tatar people - tabextremist organization and
banned its activities in Crimea. In addition to lukoting any public activity and the
use of bank accounts, the decision means thatstiraaed 2,500 members of the
national and local Mejlis bodies can now incur d¢niat liability and could face up
to eight years in prison for belonging to an orgation recognized as ‘extremist’.
The judgment was passed following a petition fited 15 February 2016 by the
‘prosecutor of Crimea’ who accused the Mejlis ofifimg violence and actions
aimed at disrupting the territorial integrity oftiRussian Federation. Earlier, on 13
April 2016, the ‘prosecutor of Crimea’ had suspeahdiee activity of the Mejlis
pending the ‘supreme court’ decision and the Migistf Justice of the Russian
Federation had included the Mejlis in the geneisi of public and religious
associations whose activity in the Russian Federdtas been suspended.

187. The chairman of the Mejlis, Refat Chubarov, infod@HCHR that
prior to the Mejlis ban, on 19 February, a majoofyits members (23 out of 33)
had given him the power to issue decisions on Ibebhlthis institution if
“insurmountable circumstances” would prevent itsnmal functioning. Using this
authority, Mr. Chubarov set up on 26 April a 9-membspecial councif*** with
decision-making powers, which have assumed thetifure of the Mejlis. The
council is based in Kyiv.

188. OHCHR considers that the decision to outlaw thgliseonfirms the
significant restrictions already imposed by tleefactoauthorities on this institution

121 The “special counsel” includes Mustafa Dzhemiled aight Mejlis members, including Refat Chubarov,
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since March 2014. The ‘judgment’ refers to Russkmderation anti-extremism
legislation of 2002, which allows for a wide integfation of what may constitute
extremism and unduly restricts internationally ggueed freedom of speech
standards. In addition, the ‘ruling’ appears toblased on prejudicial evidence and
could be perceived as a collective punishment atjathe Crimean Tatar
community.

C. Due process and fair trial rights

189. OHCHR has been following legal proceedings invadviindrii
Kolomiiets, a Maidan activist arrested in the Rassrederation on 15 May 2015,
and transferred to Crimea (Simferopol), where helleen held in custody since 13
August 2015. A Ukrainian citizen from the regionkofiv, he is accused of murder
or attempted murder of a law enforcement officerirdythe Maidan protests in
Kyiv and of possession of drugs. If found guiltg, tisks a prison sentence of up to
20 years. During a court hearing, on 30 March, Kbslomiiets’ lawyer stated his
client had been tortured following his arrest, whigas allegedly confirmed by a
witness of the defence. The lawyer also claimed tha charges had been
fabricated and that Mr. Kolomiiets was forced tcstify against Oleksandr
Kostenko.

190. The Kolomiiets case follows a pattern observedhm iKostenko case
and the legal proceedings against the deputy héatieoMejlis and six other
Crimean Tatar$® All have been convicted or indicted on the badigegislation
introduced after the March 2014 ‘referendum’ foctféawhich occurred before that
date. This raises serious concerns of compliante tve principle of legality, and
particularly the retroactive application of the law

D. Violations of the right to freedom of peaceful asembly

191. On 7 March 2016, the ‘head’ of the Simferopol catgiministration
prohibited by decree all rallies and other publiers on the territory of the city,
with the exception of those organized by tde facto and local authorities.
Restrictions to public events - which have beenliagpsince 22 November 2015
due to the state of emergency proclaimed bydéhdactoauthorities following the
interruption of energy supplies from mainland Uked#® - were amended to enact a
total ban.

192. This blanket prohibition of public gatherings igtlatest in a pattern of
serious violations of the fundamental freedom ttd heaceful public assemblies.
No recent deterioration of public order in Simfesbgvould justify such a drastic
measure.

193. In the other Crimean territorial unit, the city S&vastopol, a protest
action planned by the “Union of Entrepreneurs ov&Sgopol” on 15 April was
banned by reference to a decree of the Governoosing a state of emergency
limiting the conduct of public events in the citff $evastopol as of 22 November
2015. However, the protestors who intended tooiz#i the policy decisions of the
Governor of Sevastopol in the socio-economic spheefied the ban. They
conducted their protest rally, which was peacefd did not lead to any ‘police’
intervention.

E. Violations of the right to freedom of opinion arm expression

194, On 1 April 2016, a new television channeM(let’) in the Crimean
Tatar language started satellite broadcasts fronmeézr. Ruslan Balbek, a ‘deputy
prime minister’ of thede factogovernment, declared that the aim of the channel
was to counter “anti-Russian propaganda.”

122 5ee 1% HRMMU report covering 16 November 2015 to 15 Feby 2016, paragraph 187.
123 5ee 18 HRMMU report covering 16 November 2015 to 15 Feby(®D16, paragraphs 199-200



195. On 1 April, during a search at the Department of-UWrainian
Shevchenko Society “Prosvita” (“Enlightenment”) $evastopol, Russian Federal
Security Service (FSB) officers seized over 250Ks06SB officials stated that 18
copies of 9 editions figured in the federal listeftremist material, claiming the
confiscated literature was meant to propagate “ldiaa nationalism and separatist
ideas among the inhabitants of Russia.”

196. On 19 April, Mykola Semena, a contributor to a nesite about
Crimea run by Radio Free Europe/Radio Liberty (RHB/was arrested in Crimea
by the 'police’ acting upon a request of the ‘pcosar of Crimea’. He was accused
of issuing “calls for undermining the territorialtégrity of the Russian Federation
via mass media” and faces up to 5 years in prigdter being interrogated, Mr.
Semena was released but ordered as a pre-triaumeafrestraint not to leave the
peninsula while investigations are underway. On gshee day, the ‘police’ also
searched the homes of several local journalistscanfiscated computers and data
allegedly proving that materials of an extremistareltcter had been under
preparation.

F. Violation of the right to freedom of movement

197. In addition to the absence of air, maritime orway links between
mainland Ukraine and Crimea, freedom of movemers fuather restricted by a
decision taken on 1 April 216 of thde factoauthorities affecting the use of
vehicles. All Crimean residents were required teregister their vehicles by
switching to Russian number plates by 1 April 2008, face administrative
sanctions, including the prohibition to use theghicle for up to three months.
OHCHR is aware of cases where people who tempwpiefil for mainland Ukraine
before April 2016 without having changed their n@mplates were prohibited from
returning to the peninsula with their vehicles afteApril 2016. Another worrisome
aspect of this decision is that re-registrationdaditioned upon the possession of a
passport of the Russian Federation. Those who hefused Russian Federation
citizenship (and passports) will thus be deniedpibgsibility to use a vehicle.

G. Transfers of persons deprived of their liberty atside of
Crimea

198. According to several sources, including the Ukm@amiMinistry of
Foreign Affairs, at least 179 prisoners were transfl from Crimea to penitentiary
institutions in the Russian Federation since Ma2@14. The majority of cases
concern people who were sentenced in Crimea bédfkraine ceased exercising
effective control over the peninsula. This raisesiasils concerns about the
retroactive application of laws. Moreover, while ngavere later amnestied under
Ukrainian law, thede factoauthorities have refused to release them.

199. A number of people transferred to the Russian Fditer had been
arrested by thele factoauthorities after the March 2014 ‘referendum’,luiiing
Oleh Sientsov, Oleksandr Kolchenko, Hennadii Aféamasnd Oleksii Chyrnii, all
arrested in Simferopol in May 2014 and sentenced téororism by Russian
Federation courtd’. Transfers to remote facilities, often difficuth reach from
Crimea, endanger the family links of detainees.

200. According to a report of thee facto‘Crimean Ombudsperson’ for
2014, 22 convicts serving their sentences in Crifiled petitions to be extradited
to Ukraine after the March 2014 ‘referendum’ andréfcted Russian citizenship
in writing. However, information at the disposal @HCHR indicates that no
prisoners have yet been sent back to mainland bérai

124 Oleh Sientsov is believed to be in Yakutsk, OlekaKolckenko in Kopeiska (Chelyabinsk region), aBdnnady
Afanasiyev in Mikuni (Republic of Komi). Aleksey Chyi is believed to be in a psychiatric hospitalNtoscow since
August 2015.
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H. Conscription into military service

201. A representative of the Armed Forces of the RusBiteration stated
on 31 March that close to 2,000 Crimean residemsldvbe called to serve in the
army in the spring of 2016. He added that, as ih52@rimean conscripts would
serve on the territory of the Crimean peninsulam€an Tatar representatives told
OHCHR that members of their community had receirglitary notifications and
that failure to present themselves at recruitingtress could expose them to criminal
sanctions.

I. Right to the highest attainable standard of phygal and mental
health

202. On 3 April, a Crimean woman died as a result ofagelin getting
medical treatment. The woman sought to be admittec public hospital in
Simferopol but was initially refused access becasise did not have a medical
insurance. It should be noted that one can onlefitefltom medical insurance if
she or he possesses Russian Federation citizeastlig Russian passport, which
the woman had rejected in 2014. After her conditimrsened due to high blood
pressure, she was admitted to the hospital butafiedheart attack in the reception
room. OHCHR documented a similar case occurredeioeinber 2015°. OHCHR
recalls that the refusal to hospitalize anyone vdtlserious health condition -
including due to his or her origin or status, sashcitizenship - constitutes a grave
violation of the internationally protected right the highest attainable level of
physical and mental health.

VIIl. Conclusions and recommendations

203. Only the full implementation of the Minsk Agreememnill result in
conditions allowing due respect for internationahtan rights norms. In order to
ensure that Ukraine’s international human rightsd ahumanitarian law
commitments have a genuine impact for individu@BlCHR has provided support
to the Government to develop the National HumarhRi&trategy and Action Plan,
and will continue to monitor its implementation.wtll expand its work to further
support and advise the Government, parliamentQimbudsman Institution, civil
society and the international community on meand amys to ensure that
recommendations made by the UN Human Rights mesimanias well as OHCHR
through its reporting, are transformed into actibat bring about meaningful
change in the protection of human rights.

204. OHCHR has already provided advisory services byroenting on a

number of draft pieces of legislation including mrssing persons, the civil service
and advocated for legal amendments regarding fraeamfomovement for civilians

and equal protection under the law for IDPs. Byhhghting where draft legislation

falls short of international standards, OHCHR hasisied the Government in
complying with its international obligations. Thizas bolstered the protection
afforded under Ukrainian domestic legislation. Buwrtlfier monitoring the

implementation of legislation, OHCHR is working &msure that all people in
Ukraine benefit from equal protection under the,lgarticularly those in conflict-

affected areas.

205. Ukraine has an important reform agenda, that OHG#IRcontinue
monitoring, built around strengthening democratistitutions and public trust and
fighting corruption. The success of reforms wilpded, in large part, on the ability
to establish an independent justice system, whatgejs will feel protected and be
able to work free from political interference anither forms of pressure aimed at
influencing judicial decision-making.

125 5ee 18 HRMMU report covering 15 November 2015 to 15 Feby 2016, paragraph 195.



206. OHCHR has also advocated on critical issues whiely threaten to
undermine human rights, including equal access ial documentation,
incommunicadodetention and the use of torture and ill-treatmemd arbitrary
deprivation of liberty, among others. OHCHR's adwyog has yielded an
improvement in some of these areas: conditionst#rdion in certain locations has
improved following OHCHR visits, the adoption oanplified court procedure for
the recognition of civil documents for births aneiaths in armed group-controlled
areas, and transfers of pre-conflict detainees faomed group-controlled areas to
Government-controlled territory by facilitating thweork of the Ombudsperson’s
Office.

207. Monitoring the human rights situation in Ukraineda@ngaging with
relevant authorities has also allowed OHCHR to fifignareas where the
international community can focus its support. ieatar attention and resources
have been dedicated to working with humanitariaoracto ensure that OHCHR'’s
human rights findings could be utilized to shappretection-focused response to
address the needs of the most vulnerable in thifictemffected population.

208. Bringing a meaningful end to hostilities in the teas regions of
Ukraine and fully complying with the provisions tfie Minsk Agreements is
critical and the only viable strategy for achievmmgeaceful solution to the conflict.
The parties to the conflict, as well as influentgthtes, must ensure that civilian
protection and accountability for violations andusés of human rights and
violations of international humanitarian law aresalissed during the Minsk Talks.
The restoration of full control by the Governmeritldkraine over parts of the
border with the Russian Federation in certain areb®onetsk and Luhansk
regions, the withdrawal of foreign fighters, pulltoof all heavy weaponry, pardon
and amnesty through law and with due regard fordwnights is critical. OHCHR
reiterates that an environment conducive to thenptmn and protection of human
rights in Ukraine — and in particular in the Automous Republic of Crimea —
depends on respect for General Assembly resoludi®t262 on the territorial
integrity of Ukraine.

209. OHCHR’s civilian casualty documentation work hasoahcted as a
reference for many international — and nationatters seeking to understand the
human cost of the ongoing armed conflict. The stiag and analysis provided by
OHCHR on civilian casualties, the location of eamtident, and disaggregated data
on the cause of death or injury can also help infaivilian casualty mitigation
efforts by the Ukrainian armed forces and armedigso

210. OHCHR’s monitoring and reporting from Donetsk andhansk
regions serves to inform policy and decision-makasswvell as Ukrainian’s at large,
about the realities of life under armed group awntnd the socio-economic
conditions of those living in close proximity toetltontact line. OHCHR has acted
as a link between detainees in Government fadlitiad their families in armed
group-controlled areas. OHCHR has also worked tmtaia links between people
across the contact line, through conducting crogsdield visits, monitoring the
freedom of movement, and advocating for free afel gassage of civilians.

211. OHCHR has issued recommendations in each of itdigpuéports.
These recommendations have served as the foundatiddHCHR’s engagement
with Government and armed groups toward respectahurights standards. The
recommendations draw from OHCHR’s interviews withil@ns living on either
side of the contact line, their immediate protettiteeds and long-term human
rights concerns. They include a number of immed&td medium-term domestic
human rights measures that could contribute tootiteome of sustainable peace
and address systemic human rights abuses andiet@aas any durable solution to
the ongoing crisis must also address the underlgatgre of human rights abuses
and violations in Ukraine. Recommendations madeOHCHR reports on the
human rights situation in Ukraine published sinq&ilA2014, which have not yet
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been acted upon or implemented, remain valid. OHQ@4dRs upon all parties to
also implement the following recommendations:

212.

a)

b)

c)

d)

e)

9)

h)

)

k)

To the Government of Ukraine:

The Ministry of Defence and Ministry of Internal Affairs to ensure that
its armed and constituent forces take all feasiblprecautions in attack,
and protect civilians and personsors de combat

Investigate and provide remedies in relation to alincidents of damage,
confiscation and looting of property, including bythe Ukrainian armed

forces; establish a mechanism for restitution and ampensation for
damaged property, taking into account international human rights

standards and best practices;

The General Prosecution and Military Prosecution toensure equal
treatment under the law, including through uniform charging of
criminal conduct and through requesting proportiona sanctions;

The ‘Anti-Terrorism Operation’ Prosecutor’'s Office to conduct
effective, independent and prompt investigation oéll allegations against
officials accused of extrajudicial killing, arbitrary detention, torture and

other forms of ill-treatment, inhuman detention corditions, denial of the
right of access to lawyer and doctor;

The Security Service of Ukraine (SBU) to treat alpersons detained in
the context of the ‘anti-terrorism operation’ humanely and without
adverse distinction in compliance with binding intenational human
rights law and standards;

The SBU to cease the practice of extracting confdens or self-
incriminating statements under duress and to immeditely release any
individuals in unlawful detention;

The Ministry of Justice and Penitentiary Service tofacilitate contact of
detainees with the outside world, including throughtaking measures to
ensure that detainees whose families are in armedrayp-controlled

areas can communicate with their relatives at regalr intervals, both

through correspondence and receiving visits;

The Government to establish an independent and imp#al, centralized
State authority for tracing missing persons and idetifying human
remains, with sufficient capacity and reach to cary out its mandate
effectively;

The Ministry of Justice to initiate the waiving ofthe court processing fee
in civil registration cases stemming from the armedgroup-controlled

territories and the Autonomous Republic of Crimea,in order to ensure
equal access and protection of the law without disicnination on the basis
of origin and place of birth or residence;

The Cabinet of Ministers to implement the Supreme Aministrative
Court decision of 16 October 2015 to pay pension® tall citizens of
Ukraine, regardless of their place of origin or re&lence; de-linking of
the payment of social entittements such as pensioasd other benefits
from IDP registration;

Parliament, the General Prosecution and the Nation&olice to adopt and
take effective measures to protect judges from intéerence and pressure
in high-profile cases such as the ongoing 2 May 20Violence trials in
Odesa;
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p)

a)

B

213.

The SBU to review the legality, necessity and propiionality of the
provisions of the Temporary Order vis-a-vis imposedestrictions on the
freedom of movement, delivery of medication and fatstuffs and other
basic supplies;

Parliament to draft and adopt legislation providing free legal aid to
internally displaced persons, who are currently deied such services; and
to implement the IDP law of 6January 2016 requiring harmonisation of
contradicting legislative acts concerning the regtsation of IDPs;

The Parliament to amend the Law on fighting terrorism allowing a
person suspected of terrorism to be held in preveive detention for up
to 30 days without initiating criminal proceedingsand appearing before
a court; and to ensure, in particular, compliance \ith article 9(3) of the
International Covenant on Civil and Political Rights (ICCPR);

The Government to establish a mechanism for periodi independent
review by the Parliament of the necessity of meases derogating from
the ICCPR and lift the derogation as soon as it i:i0 longer strictly
required;

Law enforcement agencies should take measures tocaee assemblies
and protect protesters regardless their political #iliation, sexual
orientation, origin or nationality, and investigate cases of violations in
due course;

Law enforcement agencies should ensure immediate @neffective
investigation of allegations of hate crimes basechcethnicity, religion or

other grounds, to prevent impunity and guarantee acess of victims to
legal redress;

SBU, National Guard and State Border Service to falitate free and
unimpeded passage by civilians across the contaaté by increasing the
number of transport corridors and entry-exit checkpoints;

Law enforcement to document and investigate all algations of conflict-
related sexual violence and ensure that servicesrfthe survivors (male,
female, boys and girls) are created;

Parliament and Cabinet of Ministers to put in placespecific measures
ensuring protection of civil society, journalist ard whistle blowers
engaged in anti-corruption work.

To all parties involved in the hostilities in Donesk and Luhansk

regions, including the armed groups of the self-prdaimed ‘Donetsk people’s
republic’ and self-proclaimed ‘Luhansk people’s requblic’:

a)
b)

d)

Ensure free and unimpeded passage of civilians a@® the contact line;

Facilitate access for human rights monitors and leg) counsel providers’
to the checkpoints established as per the Temporar@rder ensuring
effective mechanisms for civilians to report complats or human rights
abuses and violations;

Immediately release all persons arbitrarily deprived of their liberty
without delay and in conditions of safety;

Treat all persons deprived of their liberty, civilian or military,
humanely and according to international human righs and
humanitarian law standards;

51



9)

h)

)

k)

m)

214,

Ensure unimpeded access of OHCHR and other internainal monitors
to the places of deprivation of liberty in the conlict zone, including
unofficial and ad hoc locations;

Commit to not pass ‘sentences’ or carry out execuns without previous
judgment pronounced by a regularly constituted cout, affording all
judicial guarantees recognized as indispensable, aalling that such acts
violate binding provisions of Common Article 3 of he Geneva
Conventions and incur individual criminal responsikility under
international criminal law;

Address all allegations of conflict-related sexualiolence and ensure
that services for the survivors (male, female, boyand girls) are created
and available, as well as services for victims obtture, including by

facilitating the work of international humanitarian actors;

Ensure that the bodies and remains of people killechs a result of
hostilities are treated with due respect and dignit, providing free and
safe access to areas where bodies are buried, eringr their
identification and return to their families. Preserve evidence of possible
summary executions, bearing in mind future accountaility;

Respect the housing, land and property rights of dplaced persons,
including taking measures to ensure that civilian pperty is not used
for military purposes;

Ensure that returnees are guaranteed their housindand, and property
rights, and do not face discrimination upon returnto their homes;

In line with the international customary and international humanitarian
law, guarantee the right to freedom of religion orbelief and the right
not to be subjected to discrimination on any ground, including religious
affiliation;

Ensure that freedom of expression, freedom of assation and freedom
of assembly can take place in the territories contiled by the armed
groups allowing the implementation of free and fairelections envisioned
as part of the Minsk Package of Measures;

Continue to cooperate towards the transfer of pre-gnflict detainees to
Government-controlled areas to serve their sentenseand the transfer
of pre-conflict case materials and files with a vie to preventing further
delay in proceedings, arbitrary deprivation of libety, and ensuring
accountability;

To the de facto authorities of Crimea and to the Russian

Federation:

a)

b)

c)

d)

Repeal the decision to outlaw the Mejlis and allowhe Crimean Tatar
community to choose its own self-governing institibns;

Repeal the decision banning leaders of the Mejlisrdm entering the
peninsula;

Ensure that all persons deprived of their liberty oth at the pre-trial and
trial stages benefit from all legal guarantees, ifading equal treatment
before the law, the right not to be arbitrarily detained, the presumption
of innocence, and the prohibition from self-incrimnation;

Guarantee fair trial proceedings and independent jdicial-making in the
cases involving the Crimean Tatars accused of inw@ment in the
protests of February 2014, alleged members of the itb-ut-Tahrir
organization, and Maidan activists;
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9)

h)

K)

End the practice of retroactive application of laws and the application of
Russian Federation law in accordance with General #gsembly Resolution
68/262;

Refrain from transferring people detained in Crimea to the Russian
Federation;

Investigate all allegations of ill-treatment, tortuwe, abductions,
disappearances and killings involving members of # security forces and
the Crimean ‘self-defence’; identify and punish th& perpetrators;

End the practice of restricting free media reportirg and opening criminal
proceedings against journalists, bloggers and acists for expressing
their views and opinions;

Enable Crimean residents, without discrimination, wnfettered exercise of
the right to freedom of assembly and lift administative measures
imposing partial or total bans on the holding of plic events;

Ensure equal rights and non-discriminatory access ot employment,
healthcare, education, social services and entitleants for all Crimean
residents, including those who do not have RussiarFederation
citizenship and passports;

Protect and promote the rights of all minority groups and indigenous
peoples’ and enable them, in particular to maintainand develop their
national identity and use their native language, ioluding in the
education sphere;

Ensure direct and unfettered access to the Crimearpeninsula by
established regional and international human rights monitoring
mechanisms to enable them to carry out their mandatin full conformity
with General Assembly resolution 68/262.
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